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Society

'Killer' jailed for 10 yrs; then victim returns
By Zuo Likun (chinadaily.com.cn)
Updated: 2010-05-07 16:56
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Zhao Zuohai in central China's Henan province has been jailed for ten years, accused of
"murdering" his neighbor Zhao Zhenshang. However, the "victim" reappears recently, u-turning an
old-time case that lays bare custody torture by police officers and sends public confidence on local
authorities into a tailspin.

In May, 1999, the two Zhaos, unrelated, broke into a hatchet fight at their hometown Zhecheng
County in Shangqiu city. Zhao Zhenshang went missing after the incident.

A year later, a headless body was found in a village well and Zhao Zuohai was arrested, accused of
murdering the missing Zhao, according to local daily Dahe Newspaper.

Soon afterwards the arrested Zhao confessed to the crime and was given, at first, a death penalty
with a two-year execution suspension. The sentence has been twice made lighter, to 29-year
imprisonment.

Ten years later, on May 2nd, the "victim" Zhao made a sudden reappearance. According to his
recounting, rather than being killed, he simply fled the hatchet fight scene because he feared he
might have killed the other Zhao, now imprisoned, in the frenzied hacking. After a ten-year
departure, Zhao Zhenshang, now mild hemiplegic, has returned to seek welfare support.

Relatives of the imprisoned Zhao said he made his confession due to police torture.

"I asked him then if he was the killer, he strongly denied that," said Zhao's brother-in-law. He said
the police had forced Zhao to drink chili water and had even set off firecrackers over his head.

As for the headless body in village well, a local police officer told the newspaper that the authorities
at that time "simply didn't confirm nor deny it was the missing Zhao Zhenshang".

Anyway, Zhao Zuohai was sent to jail, and is still there.

"It's an injustice," Zhao cried out in jail when his sister visited him on Tuesday, "I'm wronged and I
want out."

His hometown houses, just like his life, collapsed completely. His wife had since remarried, and
three of his four children adopted by other families.
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'Murder victim' returns home after 10 years
By LI YUEFENG, JIAO HONGCHANG, SHENG JUNDONG AND WANG YAN (China Daily)
Updated: 2010-05-08 09:55
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Man has been in prison for 10 years for a crime he did not commit

SHANGQIU, Henan - A convicted murderer in Central China's Henan province had been serving a
sentence for almost 10 years when his alleged victim returned home.

In 1999, Zhao Zuohai, a villager in Zhaolou village of Zhecheng county, Shangqiu city in Henan,
received a suspended death sentence for killing his fellow villager, Zhao Zhenxiang, after the two
had a fight.

But local residents in the county could not believe their eyes when the so-called victim showed up
on May 2.

"He returned to the village a few days ago, partially paralyzed. He had never married and has no
place to live. Nobody knows where he is now," Yu Hantao, a villager said on Friday.

Yu said Zhao had run a small business in Taikang county in southeast Henan province over the
years.

Zhao Qingxi, the vice party secretary of the village, also confirmed with China Daily that Zhao
Zhenxiang had indeed returned home.

"They (the police) are also inquiring into the case that happened 10 years ago," he said.

Li Zhongyuan, the village's party chief, said Zhao ran away 10 years ago because he was scared
after assaulting Zhao Zuohai with a knife in the fight.

Local police officials refused to comment on Friday.

Yu Fangxin, Zhao Zuohai's brother-in-law, said he was requested by "someone from high above"
not to talk to the media.

"An investigation team from Beijing has arrived in the village. I was told that my brother-in-law will
be released from the prison within a week," Yu said.

He said his brother-in-law will be faced with a broken family, because his ex-wife has remarried and
took away two of their four children. The other two were adopted by other families.

Zhao Zuolan, Zhao Zuohai's sister, said his brother had previously confessed to the crime due to
police torture.

"My brother told me he was really treated unjustly," she said, adding that Zhao even showed her the
scar on his forehead left by a gun-thump.

About 10 years ago, when a beheaded body was found in a well, Zhao Zhenxiang's relatives
believed the body was their family member, who by then had been gone for about a year. They
reported to the police and the suspect was taken away.

The Shangqiu Intermediate People's Court made the judgment, saying the killing occurred after the
victim caught the murderer having sex with a local woman. A fight broke out because the victim also
had an affair with the woman.

The convict did not appeal to a higher court. However his sentence was later commuted to 20 years
in prison as an award for his good behavior in prison.

Qiu Baochang, a Beijing-based lawyer, said the case reveals flaws in the investigation process of
the local law enforcement authorities.

"Judgments were made before enough evidence was collected," he said.

The case echoes a far-reaching one in 1998 in which then 32-year-old She Xianglin was sentenced
to 15 years in prison for allegedly murdering his wife.

The husband was reputedly having an affair before his wife disappeared from their hometown in
Jingshan county in Central China's Hubei province in January 1994.

Three months later, a body found in a local pond was identified as Zhang by her relatives. She,
under high suspicion, was arrested in late April 1994.

However on March 28, 2005, She's wife returned home, by which time her husband had served
seven years of his sentence.

He was announced innocent and released on April 13, 2005. In September the same year, he
received a compensation of 460 thousand yuan ($67,000) from the local court and government.
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Top News

Murder convict set free after 'victim' turns up
By Wang Jingqiong and Li Yuefeng (China Daily)
Updated: 2010-05-10 07:51

 Comments(2) Print Mail Large Medium Small

SHANGQIU, Henan - A convicted murderer has been declared innocent and released after
languishing for about 10 years in jail - because his alleged victim returned home.

Zhao Zuohai, a 57-year-old resident of Zhaolou village in Zhecheng county, was wrongfully
convicted of the murder of a fellow villager in 1999, the Henan Provincial Higher People's Court said
at a press conference on Sunday.

The suspended death sentence handed down in 2002 was rescinded; and the court also said Zhao
Zuohai will be compensated.

According to the State Compensation Law, the amount payable is calculated on the average daily
salary of a State employee in the previous year.

Based on the current level, which is 112 yuan ($16) a day, Zhao Zuohai will receive at least 306,600
yuan for losing his freedom from Dec 5, 2002, when he was sentenced.

In October 1997, according to a court statement, Zhao Zuohai and his neighbor Zhao Zhenshang
had a fight, after which the latter went missing. Four months later, Zhao Zhenshang's nephew
reported to the police that his uncle was missing.

In May 1999, a headless body was found in the village. Zhao Zuohai was arrested and, in 2002,
convicted of murdering Zhao Zhenshang.

However, Zhao Zhenshang, the 58-year-old "victim", returned to the village on April 30. The Higher
People's Court in Henan confirmed Zhao Zhenshang's identity on Friday and acquitted Zhao Zuohai.

Zhang Liyong, chief judge of the Henan Higher People's Court, said an investigation has been
launched into the wrongful conviction.

Zhang said those who were responsible for the judicial error will be held accountable; and that
judges should learn a lesson from the case.

Zhao Zhenshang told Beijing News that he fled the village because he had attacked Zhao Zuohai
and was afraid he might have killed him.

Zhao Zhenshang, who is paralyzed and has no money for treatment, said he was forced to come
back to his village to get basic welfare payouts.

However, he said he was not remorseful about Zhao Zuohai being wronged.

"He had such a bad temper. He needed a lesson somewhere, somehow," Zhao Zhenshang was
quoted as saying.

Zhao Zhenshang said he was once friendly with Zhao Zuohai, but the relationship turned to hatred
after the latter refused to return 1,800 yuan he had borrowed, and also because Zhao Zuohai was
having an affair with a married woman in the village, which was "really immoral".

Zhao Zuolan, Zhao Zuohai's sister, told China Daily her brother had confessed to the crime because
of police torture.

"My brother told me he was really treated unjustly," she said, adding that Zhao showed her a scar
on his forehead caused when he was hit with a gun.

Zhao Zuohai had a wife and four children when he was convicted. Now, he has no family as his wife
remarried and took two children with her. The other two have been adopted by other families.

Zhao's ex-wife said she was tortured by the police for about a month in 1999 when the headless
body was found.

"The police kept asking me if I knew Zhao Zuohai killed the man. I said I didn't know, but they beat
me," she told Beijing News. "I married another villager after I learned he was convicted."

Police are trying to identify the headless body, which is the key to "the investigation", Beijing Times
reported.

The case resembles a far-reaching one in 1998 in which then 32-year-old She Xianglin was
sentenced to 15 years in prison for allegedly murdering his wife surnamed Zhang.

The husband was reportedly having an affair before his wife disappeared from their hometown in
Jingshan county of Central China's Hubei province in January 1994. Three months later, a body
found in a local pond was identified as Zhang by her relatives. She was arrested in late April 1994.

However on March 28, 2005, She's wife returned home, by which time her husband had served
seven years of his sentence.

He was declared innocent and released on April 13, 2005. In September the same year, he received
a compensation of 460,000 yuan.
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'They beat my head with a long stick'
By Wang Jingqiong and Shi Baoyin (China Daily)
Updated: 2010-05-12 07:52
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Man tortured for confession to murder, wrongfully jailed for 10 yrs

SHANGQIU, Henan - Authorities in Shangqiu of Henan province admitted to media on Tuesday that
Zhao Zuohai, a resident of Zhaolou village in Zhengcheng county, was tortured during interrogation,
leading to a wrongful murder conviction that jailed him for the past 10 years.

"They beat my head with a long stick. They asked me to drink something that made me really
sleepy and set off fireworks above my head," Zhao said.

"They beat me in the police station and I had to admit to the crime then."

"I was tortured during the interrogation," Zhao told China Daily on Tuesday.

Zhao, 57, was cleared of his crime on Sunday, after his alleged victim Zhao Zhenshang, a fellow
villager, returned home on April 30.

Shangqiu authorities admitted that Zhao Zuohai was tortured during interrogation before he pleaded
guilty.

Zhao pleaded guilty nine times for murder, from 1999 to 2001.

The Shangqiu city government has set up a special team to handle the case. They will try to identify
the headless body, which was mistaken as the body of the alleged victim by DNA tests, and to find
the real person responsible.

Wang Jianmin, Party chief of the political and legislative affairs committee of Shangqiu, said on
Tuesday that the police, the procuratorate and the court that were involved in the case 10 years ago
are all responsible for this case of injustice.

When Zhao Zuohai stepped out of the No 1 jail of Henan, he could not stop crying.

He returned home only to find that most of his house had been damaged. His wife also remarried
and took away two of their children. His other two children are still in the village, but have been
adopted by another family.

"I haven't decided on how much compensation I want But I lost my family and, considering the
mental suffering I endured, I'd think at least 1 million yuan ($146,400)", he said.

"But I know they won't just give me what I want, I'll see."

According to a court statement in October 1997, Zhao Zuohai and his neighbor Zhao Zhenshang
had a fight, after which the latter went missing. Four months later, Zhao Zhenshang's nephew
reported to the police that his uncle was missing.

In May 1999, a headless body was found in the village. The police decided the body belonged to
Zhao Zhenshang. Zhao Zuohai was arrested and convicted of murdering Zhao Zhenshang in 2002.

"All the evidence the police got was fake. Police identified Zhao as the murderer very subjectively,
just because the two Zhaos had a fight," said Zhao Qizhong, deputy director of the Shangqiu public
security bureau.

The procuratorate had previously declined three times to prosecute Zhao Zuohai as a murderer as
there was no evidence to identify the headless body as Zhao Zhenshang.

However, according to the police, Zhao Zuohai admitted nine times that he killed Zhao Zhenshang
and dissected his body.

"But he denied that every time he came to the procuratorate. He said he was beaten by the police
many times", said Song Guoqiang, head of the prosecution department of the Shangqiu
procuratorate.

From May 1999 to 2002, Zhao Zuohai was detained as a suspect for almost three years.

Song said the DNA identification technology was new back then and the police had no final
confirmation after four identification attempts.

"The procuratorate told the police if the identification was not certain, no prosecution would be made
against the suspect," Song said.

In August 2002, the police turned the case to the political and legislative affairs committee of the
Shangqiu Party committee.

The political and legislative affairs committee later decided at a meeting that Zhao should be
prosecuted for the murder, local media reported.

The final verdict stated that Zhao Zuohai, who killed Zhao Zhenshang for a woman with whom they
both had an affair, would get a suspended death sentence.

"The reason that Zhao Zuohai was not executed - a typical sentence for one who murders another
person and dissects the body - is that there were still questionable points in the case," said Yang
Songting, a judge from the Shangqiu People's Court.

"For such cases, the suspect should be handed a lighter sentence."

Yang said that, according to the file of the case, Zhao's lawyer brought up the torture during the
interrogation to the court, but the court did not pay attention to it.

Zhao Zuohai has been considered as another "She Xianglin", a man who was jailed 15 years in
1998 for allegedly murdering his wife surnamed Zhang, who returned home after her husband had
served seven years of his sentence.

"This is another sad, alarming case that strongly affects the credibility of our legal system", said
Yang Shaogang, a lawyer from Shanghai.

"There might be more such cases with no 'victims' coming back. I hope the local government in
Henan will provide a satisfactory answer to the public regarding this case and punish those who are
responsible," the lawyer said.

China Daily
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Arrest warrants for 3 cops over torture case
By Wang Jingqiong and Shi Baoyin (China Daily)
Updated: 2010-05-13 06:51

 Comments(7) Print Mail Large Medium Small

Related readings:
 'Murderer' says he was tortured to

confess
 Murder convict set free after 'victim'

turns up

ZHENGZHOU - Authorities in Henan province have issued arrest warrants for three police officers
suspected of torturing Zhao Zuohai, a man who was wrongfully convicted of murder and jailed about
10 years.

Two of the officers, Guo Shouhai and Zhou Minghan, have been detained while the third cop, Li
Deling, is still at large. They are suspected of torturing Zhao, 57, into confessing to a murder 10
years ago.

Wang Jianmin, Party chief of the political and legislative aff airs
committee of Shangqiu city, shakes hands with Zhao Zuohai (front
left) on May 11, 2010. Wang apologized to Zhao for a wrongful
conviction that jailed him for the past decade. [China Daily] 

Authorities have also started a probe into the wrongful imprisonment on Wednesday, said Song
Guoqiang, an official with the people's procuratorate in Shangqiu city.

Song said the procuratorate has questioned everyone else involved in Zhao's conviction at the local
public security bureau, procuratorate and court.

The Henan Provincial Higher People's Court has also
promised to penalize the judges responsible for the wrongful
conviction.

Authorities apologized to Zhao Zuohai on Tuesday and gave
him 10,000 yuan ($1,464) in compensation.

He is expected to receive further compensation in accordance with the State compensation law. The
amount will work out to be about 450,000 yuan ($65,904).

In October 1997, Zhao Zuohai and his neighbor Zhao Zhenshang had a fight in their home county of
Zhecheng, after which Zhao Zhenshang went missing, a court statement showed.

A year later, in May 1999, a headless and highly decomposed body was found in the village. Zhao
Zuohai was arrested and convicted in 2002 of murdering Zhao Zhenshang.

He was sentenced to death with a two-year reprieve. The sentence was later commuted to a 29-
year imprisonment.

Zhao Zhenshang returned to the village on April 30 this year. The Higher People's Court in Henan
confirmed Zhao Zhenshang's identity on May 7 and acquitted Zhao Zuohai.

Zhao Zuohai said on Tuesday he was tortured to confess the murder, saying that police beat him
with a long stick, set off fireworks over his head, handcuffed him on a stool and would not let him
sleep for about a month.

"They taught me how to plead guilty. They told me to repeat what they said, and I had to, or I would
be beaten", Zhao said. "They wrote down what I repeated and said it was my confession."

Zhao said he did not appeal because he was afraid of getting beaten.

"In jail, others treated me better because I'm an old man. At least nobody beat me there."

Zhao's case has triggered heated discussion among legal analysts on preventing torture in
interrogation and the necessity of improving supervision in the legal system.

"Although the case occurred 10 years ago, it is a reminder of the legal environment and its
mechanism", said Zhao Binzhi, director of the law school of Beijing Normal University. "Torture in
interrogation still exists today. It is not rare."

Fan Chongyi, a law professor from the China University of Political Science and Law, said videos
and recordings should be made and suspects' lawyers should be present during interrogation.
Courts should also refuse evidence gained through violent and illegal means.

"We hope some amendment will be made to the Criminal Procedural Law to establish a functional
system to prevent the use of torture in interrogation."

Xinhua contributed to this story
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Wrongly jailed man gets state compensation
(Xinhua)
Updated: 2010-05-13 16:52
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Related readings:
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ZHENGZHOU - A man who was wrongly jailed for over 10 years for murder was compensated
650,000 yuan (US$96,000), authorities in central China's Henan Province said Thursday.

This photo taken on May 12, 2010 shows Zhao Zuohai, who had
been wrongly imprisoned for over 10 years, returned to the home of
one of his relatives in Tuocheng County, central China's Henan
province. [Photo/Xinhua]

The amount includes state compensation and allowances, according to a ruling made by the
Intermediate People's Court in Shangqiu City on Wednesday.

Zhao Zuohai, 57, received the compensation Thursday morning from Song Haiping, president of the
intermediate court, a court official said at a joint press conference with the province's Higher Court.

He said the compensation was made in line with the state compensation law.

Zhao had spent more than 10 years in jail when the man he
allegedly murdered turned up alive on April 30. Zhao was
declared innocent and was acquitted on May 9.

Prof. Liu Defa with Zhengzhou University's Law School spoke
highly of the court's efficiency in its compensation ruling.
"Hopefully the belated justice will help ease Zhao's pains."

Zhengzhou resident Ren Xianguo, however, held the
compensation was too little compared with Zhao's sufferings
over the years.

When Zhao was in jail, his wife remarried, two of his four children were adopted while the other two
left to become migrant workers.

"It's impossible to undo his miseries or heal his trauma," said Ren. "The compensation is more an
apology -- and relief for the victim and the whole society."

After his acquittal Zhao told reporters he had been forced to confess to murder, as he was beaten
up during interrogations and was tortured in order to stay awake for more than 30 days. "It was
better to be dead than alive," he told the Beijing News.

Wang Jianmin, Party chief of the political and legislative affairs
committee of Shangqiu city, shakes hands with Zhao Zuohai
(front left) on May 11, 2010. Wang apologized to Zhao for a
wrongful conviction that jailed him for the past decade. [China
Daily]

Local police, court and prosecuting authorities are investigating the case and have promised to
penalize those responsible for the wrong conviction.

Two police officers have been detained on suspicion of torturing Zhao to extract confession and a
third one is still at large.

"Confessions extracted through torture are unreliable," Shangqiu's police chief Xu Dagang told
Xinhua Wednesday. "Police officers should learn to handle criminal cases in a more intelligent and
scientific manner."

Zhao's suffering reminded the public of a similar case in 2005, when a man, after serving 11 years
in jail in the central Hubei Province for murdering his wife, was proven innocent after the woman
turned up alive. The man, She Xianglin, said he had confessed to the crime under police torture.

She Xianglin received 450,000 yuan in state compensation and social security allowances.
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Senior judge suspended after wrongful conviction
(Xinhua)
Updated: 2010-05-19 14:47
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ZHENGZHOU - A chief judge at a central China provincial court has been put on leave in an
investigation into a miscarriage of justice that put an innocent man behind bars for 11 years, a court
spokesperson said Wednesday.

Chief Judge Hu Ye was suspended from duty at the Higher People's Court of Henan Province after
Zhao Zuohai, who was jailed for a murder that never happened, was acquitted on May 9.

An investigation by a disciplinary investigation team and supervision office of the court found Hu
was responsible for the review of Zhao's case 11 years ago.

Three other judges -- Chief Justice Zhang Yunsui, and judges Hu Xuanmin and Wei Xinsheng --
who were also involved in Zhao's wrongful conviction, have reportedly been suspended from their
duties at the Intermediate People's Court in Shangqiu City.

Zhao Zuohai, 57, was released from jail when the man he
allegedly murdered turned up alive on April 30.

After his acquittal Zhao told reporters he had been forced to
confess to murder, as he was beaten up during interrogations
and tortured in order to stay awake for more than 30 days.

He was sentenced at Shangqiu Intermediate Court to death
with a two-year reprieve. The sentence was later commuted
to 29 years in prison.

Two police officers have been detained on suspicion of
torturing Zhao to extract a confession and a third is still at large.

While Zhao was in jail, his wife remarried, two of his four children were adopted and the other two
left home to become migrant workers.

Zhao has received 650,000 yuan (US$96,000) in compensation and an official apology.
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