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A QUESTION OF INNOCENCE:
Daughter's questions could help free dad

By Bill Moushey

Contributions to this article were made by graduate 
students Mark Bursic, Jaime McLeod, Craig Campbell, 
Carmela Greco and Chuck Brittain; Point Park 
undergraduate students Amanda Gillooly, Misty 
Chybrzynski, Patrick Fulton, Mark Ionadi and Jasmine 
Gehris; and University of Pittsburgh undergraduate 
students Matthew Schliesman and Erin Lindeman, who 
enrolled in the class through a cross-registration program offered through the Pittsburgh 
Council on Higher Education.

Raina Munchinskiâ€™s only clear memories of her father come from infrequent visits to the 
penitentiary where heâ€™s doing a life sentence for the 1977 murders of two Fayette 
County drug dealers. 

The conversations between them during the 15 and-a-half years David Munchinski has 
served at the State Correctional Institution at Pittsburgh were often marked by his 
complaints about lies and deceit that permeated two controversial trials. Throughout it all, 
she couldn't summon the courage to ask her dad the question that plagued her â€” Did he 
do it?

Finally seven years ago, she asked her father, the son of a cop who rarely lived on the right 
side of the law, about that 1977 wintry night in Bear Rocks, Pa. when James Peter Alford 
and Raymond Gierke were brutally executed.

David Munchinski looked squarely in his daughterâ€™s eyes: â€œYou know, Raina, Iâ
€™ve made a lot of mistakes in my life. I did a lot of dumb things, but I did not commit these 
crimes.â€•

With that proclamation, the now 26-year-old woman whose mother abandoned her and a 
brother after their father went away, committed herself to proving truths that had eluded her 
father and a cadre of lawyers and investigators before her.

Of course, most lifers claim innocence. Families not wanting to give up hope often lend 
convicts blind support. In this case, the daughter started with the morsel of hope gleaned 
from her fatherâ€™s protestations to embark on a one-woman-truth-seeking-crusade. Now 
she is convinced her father was wrongfully convicted.

â€œI am not going to rest until my father is out,â€• she said. â€œIâ€™ll die before I let my 
father rot in prison,â€• she said of her efforts to partially rebuild a family torn asunder when 
she was four-years-old by the murders of two men she never met.

Raina Munchinski became convinced after her father showed evidence that the stateâ€™s 
star witness admitted lying. Then, after pouring over reports provided by the state police 
when her father filed a federal suit over his imprisonment, she found items that shows the 
witness might not have even been in Pennsylvania on the day of the murders. There would 
also be never before released documents suggesting other suspects had admitted to the 
homicides that Munchinski did not have during his trials.

There were numerous other things found by Raina Munchinski that didnâ€™t add up to 
proof that her father is a killer.

In the past year, a Fayette County judge reopened the case, then recused himself from the 
matter over possible conflicts of interest because two of his peers were Munchinskiâ€™s 
prosecutors. On June 17 recently appointed Senior Judge Barry Feudele of Northumberland 
County Common Pleas Court began to sort through a melange of contentious issues that 
question whether justice was served in the murder case of David Munchinski. 

Munchinskiâ€™s new lawyer, Noah Geary of Washington, Pa., will argue that the 
prosecutionâ€™s star witness was not only a liar but admitted it. He will question why 
prosecutors failed to turn over taped statements and police reports that question â€”among 
other things â€” whether that witness was even in Pennsylvania on the night of the murders. 
He will document cash payments and other considerations prosecutors gave the witness 
that were kept from the view of juries. He also will use never before scrutinized forensic 
evidence in an attempt to prove the story presented to juries in three trials could not have 
happened.

If Munchinskiâ€™s arguments are persuasive, he hopes he wins a new trial, or dismissal of 
charges. If his arguments are sustained, Munchinski could one day walk away from the two 
life sentences he is serving after almost 16 years behind bars. If that happens, another 
troubling claim Munchinski has repeatedly broached since the slayings could emerge â€” 
that murderers are still on the loose. 

----

The first call came early on Dec. 2, 1977. It was apparently made from the murder scene in 
a sleepy resort-like setting perched in the Laurel Highlands near the borders of 
Westmoreland, Fayette and Somerset counties.

A Bell Telephone operator fielded the call from a man who said he had been shot at 837 
Alpine Road, Acme, Pa., which is known as Bear Rocks. Police believe the call came from 
Raymond Gierke.

By about 2:30 a.m., the operator referred the call to Mt. Pleasant police just before another 
call came in.

Bonnie Blackson, whose house is near one owned by Gierkeâ€™s family, told a dispatcher 
â€œa man was on her porch leaning against double doors and having a hard time breathing.
â€•

Within 20 minutes, two state police troopers arrived at the remote scene to find James Peter 
Alford lying dead at the Blacksonâ€™s rear door. Troopers traced Alfordâ€™s movements 
to a lighted cabin down a tree-strewn rocky ravine and up a short hill about 114 yards away.

No one answered the door, so they went inside to find furniture and other things strewn 
about. Behind an overturned stuffed chair, they found the lifeless body of Raymond Gierke, 
his face covered in blood.

State troopers found drug paraphernalia and small bags of cocaine at the cabin murder 
scene, quickly leading them to believe the homicides were probably drug-related. They also 
found tire skid marks on Alpine Road and blood trails outside the Gierke house, but little else 
in what would stand for almost five years as an unsolved murder.

Autopsies and other forensic evidence would eventually show that both men died from 
gunshot blasts from two different weapons, one a .357-caliber revolver, the other a .25-
semiautomatic. Alford was shot in the back at close range. Gierke sustained gunshot 
wounds to his head and chest, both lethal, according to the reports. He was also shot in the 
hand.

Among other interesting findings in subsequent pathology reports, were that both of them 
had engaged in anal sex in the 24-hours prior to their deaths. There were a few tissue 
scrapings taken from under Alfordâ€™s fingernails.

A forensic pathologist would later would state Alfordâ€™s injuries â€” shot in the back at 
close range â€” would never have made it possible for him to traverse across the rock-
strewn hillside from the Gierke home to where he was found dead on the Blacksonâ€™s 
porch. The sex evidence and Alfordâ€™s movements after he was shot at point blank range 
would seem inconsequential until many years later when a key witness emerged.

----

Within 24 hours, investigators learned Gierke, a waiter in an upscale Westmoreland County 
restaurant, was a substantial drug dealer. Alford also bought and sold drugs, but was more 
of a user-dealer than a major player in the then fast-growing drug culture of the Laurel 
Highlands. 

Investigators tracked down acquaintances of the dead men and learned Gierke not only sold 
drugs but was deep in drug-related debt. Gierkeâ€™s debtors included members of the 
Pagans Motorcycle Club, a notoriously violent sect of outlaw bikers. Witnesses told police he 
not only had his life threatened over thousands of dollars of debt, but he believed someone 
was stalking him.

One way he hoped to start paying off his debt, according to what his friends told police, was 
by doing a one quarter pound cocaine deal on the day he died. 

----

At the time James Alford and Raymond Gierke were killed, David Munchinski was on a path 
to nothing good.

The son of a Latrobe cop, Munchinski had built a reputation as a tough guy drug dealer in 
Westmoreland County and thereabouts. He was involved in numerous skirmishes â€” many 
with folks who were in the drug dealing culture with him â€” in which he progressively lashed 
out. For instance, during one foray in the drug world, members of the Pagans became so 
enraged about Munchinski muscling in on their drug business they sprayed bullets across 
his rural trailer home. The bullets pierced the metal trailer, one slug landing within inches of 
his baby sonâ€™s head.

Munchinskiâ€™s reaction: He went unarmed to one of the Paganâ€™s hangouts and 
called them out. Only days later when he was incarcerated on drug-related assault charges, 
Munchinskiâ€™s trailer was burned to the ground.

One of the outgrowths of Munchinskiâ€™s life of crime and mayhem associated with it was 
his desire to partner with folks no one would mess with. For a few years, he found the 
perfect cohort in Leon Scaglione, a burly man with uncontrollable paranoid schizophrenia 
who fancied himself as a mob-styled enforcer like the frightening Luca Braci, the cold-
blooded hit man in â€œThe Godfather.â€• 

By the time both of them were charged in the Bear Rocks killings, Scaglione was already 
convicted in a New Kensington murder that would be based on testimony of a man who 
would implicate them years later in the killings of Alford and Gierke.

While Scaglione and Munchinski would be charged together in the killings of Gierke and 
Alford, during a telephone interview from prison, Munchinski claims he quit associating with 
Scaglione on a regular basis almost a year before the killings. Why? Because even from 
Munchinskiâ€™s outlaw perspective, Scaglioneâ€™s mental illness was causing long 
periods where he lost contact with reality.

Scaglione, who is now dead, eventually confessed to the killings, even though Munchinski 
doesnâ€™t believe Scaglione was involved. Scaglione also testified in his own trial that his 
partner in the shootings was another man, but because Scaglione refused to testify during 
Munchinskiâ€™s second trial, a jury never heard that information.

And so David Munchinski is now in the 15th year of serving a double life sentence.

----

Munchinskiâ€™s name first came up in the case on Dec. 6, 1977, four days after the 
murder when police interviewed Lori Lexa, Alfordâ€™s girlfriend of five years. She said 
Alford told her Munchinski was their drug supplier and that they were scheduled to meet the 
night of the killings. While she said nothing in her initial report about knowing of any danger 
Alford faced, Alfordâ€™s father, would tell investigators Lexa told him she tried to call his 
son to warn him away from the Bear Rocks cabin in the days before he died.

Munchinski not only denied doing business with Alford or Gierke, but said he warned them of 
trouble. He said he met them once a week before they died. Munchinski said he knew they 
purchased drugs from one of his associates, and told them he and another man had been 
asked to go on a drug robbery of two guys in Bear Rocks. Munchinski said Gierke and Alford 
thanked him and said, â€œforewarned is forearmed.â€•

Munchinski and Scaglione werenâ€™t the only possible suspects Lexa and others told 
police about. 

Shortly after the murder, Lexa and others also told police about a few others she believed 
may have had contact with Alford and Gierke during the days before his death. 

There was Edgar Wiltrout. State police reports suggest he owed Gierke money for cocaine, 
but was refusing to pay, causing Gierke to welsh on his own debts. 

Immediately after the killings, Wiltrout, 49, a long-time criminal who is serving a 16-60 month 
sentence in state prison as a repeat drunken driving offender had made menacing remarks 
to Lexa and Deborah Wiltrout Dahlman, his estranged wife.

â€œWiltrout wants to know everyone she talks to and what she tells them,â€• a Jan. 4, 
1978 police interview of Lexa states.

Lexa told police she knew Wiltrout usually carried two guns, one in a shoulder holster and 
another in his boot.

Even more damaging were statements made by Deborah Dahlman about a year later. She 
called Greensburg police on Feb. 14, 1979, and told them a man named Thomas Clawson 
called her drunk after he apparently got stuck in snow near her home. He wanted to talk with 
Edgar Wiltrout.

â€œShe told him Ed was in jail and he(Clawson) stated that is a good place for him and that 
is what he deserved because he killed Pete Alford,â€• the police report reads. She stated 
she asked him how he knew and he said, â€œbecause I was there.â€•

The report says that according to Dahlmanâ€™s story, when Wiltrout and two others arrived 
at the remote cottage, Alford and Gierke were in bed. Edgar Wiltrout, according to the report, 
had a .357-caliber handgun and a .25-automatic, which match the calibers of the guns used 
in the killings. â€œEd shot both of them,â€• the police account of Dahlmanâ€™s statement 
reads.

None of that evidence would ever be presented to a jury.

There was another police report that would not turn up for 20 years until Munchinskiâ€™s 
daughter filed a subpoena with the Pennsylvania State Police in Harrisburg. In it, a woman 
who became addicted to drugs at the age of 15 through consorting with this group of people, 
reported a conversation she had with her then boyfriend, Michael Urdzik. 

During a drive in the country shortly after the killings, she said Urdzik, who was twice her 
age, confessed to her: â€œHe told me he was up at Bear Rocks with Ed Wiltrout one night 
and he (Wiltrout) shot the two boys over a drug deal,â€• the police report reads.

When troopers attempted to interview Wiltrout, he told them to prove it and ordered them off 
his property.

Urdzik moved to California within a week of the killings. Shortly after that, a man told police 
he sold Urdzik a .25-caliber weapon, about a month before the killings. During a telephone 
interview, Urdzik, who initially feigned being his brother, refused to discuss specific 
questions from police reports. He repeatedly suggested both Munchinski and Scaglione 
were dangerous individuals capable of anything.

Another name that came up repeatedly was Homer Stewart, a drug dealing acquaintance of 
Munchinskiâ€™s who dated Deborah Wiltrout, the estranged wife of Edgar Wiltrout, at the 
time of the killings. 

Stewart, a drug dealer who later died of liver failure, had a striking resemblance to David 
Munchinski. One report suggests Gierke owed Stewart $22,000 for drugs when he was 
killed. And both Munchinski and another man say Stewart asked them to help him rob 
Gierke just before the murders.

Stewart denied any involvement, but he was the man that Scaglione later identified as his 
accomplice. In March 1978, police received a report from the mother of another man who 
owed Stewart drug money.

Ruth Elizabeth McCallister told police Homer Stewart and a man named â€œTerryâ€• 
spent several hours at her home, refusing to leave while questioning her son about drug 
debt. She said Stewart and the other man sat in her living room for several hours waiting for 
her son, Scott, to pay $950 he owed them.

Before they left, Mrs. McAllister told police Stewart said: â€œYour son knew Peter Alford 
and you saw what happened to him for owing people money and not paying it.â€• 

There were also reports from other authorities and witnesses. Then District Justice Grant 
Nicholson of Connellsville repeatedly called state police to report the names of two or three 
others he believed had involvement in the slayings. In fact, he said he was threatened by 
one of them.

By the time the early stages of the probe were complete, there were almost a dozen 
potential suspects, including Munchinski and Scaglione. Aside from the two bodies, there 
was little hard evidence among the files and transcripts that would grow to more than 12,000 
pages by the time Munchinski and Scaglione would be sent away for life.

----

Munchinski knew shortly after the murders from word on the street that he was considered a 
suspect. Then he was arrested and jailed pending trial on two separate and unrelated cases.

Even though Lexa and Dahlman had mentioned other possible suspects to police, they also 
told a story that led to the arrest of Munchinski and Scaglione that led to their arrest long 
before they were charged in the killings.

Lexa and Dahlman told police on Jan. 28, 1978, less than two months after the murders, 
they were abducted by Munchinski and Scaglione from the Five Points Bar near 
Greensburg. During that episode, the two women said Scaglione admitted the killings and 
forced them to his apartment, where he and Munchinski tossed knives at them as they told 
the women details of the killings. Later, another man, then an associate of the Pagans, told 
them he heard the confessions in the bar.

Munchinski denies abducting Dahlman or Lexa. He said he spent time with them at the Five 
Points Bar to find out as much as he could about the case because he knew he was a 
suspect. Eventually the charges in the supposed abduction were dropped.

And thatâ€™s how matters stayed for 3 and-a-half years. No one was charged in the killings 
and Munchinski and Scaglione were just two of a long list of suspects.

All of that changed on June 24, 1981.

Thatâ€™s when Richard Bowen, a man whose name had not appeared in a single police 
report to that point, summoned state police to the Westmoreland County Detention Center.

Bowen, already a heavy alcohol and drug abuser at age 29, told police Scaglione made a 
jailhouse confession in the Bear Rocks slayings. They didnâ€™t seem impressed, writing 
only one paragraph in their report.

But 15 months later, Bowen called police again, seeking help on some felonies he faced. By 
the time they were done talking with him, Bowenâ€™s story would grow to the point that he 
confessed to being with Munchinski and Scaglione the night of the killings.

Munchinskiâ€™s nemesis had appeared.

In the rear view of Raina Munchinski, the daughter who steadfastly believes in her father's 
innocence, the frame was on.

As David Munchinski sat in a hearing on two murder charges that would eventually condemn 
him to a life behind bars, he noticed a disheveled man arrive in the courtroom apparently 
waiting to testify. 

He leaned over to his co-defendant, Leon Scaglione and said: â€œâ€˜Hey Leo, who is this 
guy here?â€™ Thatâ€™s the first time I ever saw Rick Bowen,â€• Munchinski said.

What he would soon learn is that man, Richard Bowen, a wayward drunk and petty criminal, 
would testify that he drove the getaway car and watched as Munchinski and Scaglione 
sodomized and executed James Peter Alford and Raymond Gierke during a drug robbery in 
December 1977 in Bear Rocks, Pa.

Now, with more than 15 years of prison time behind him, Munchinski remains as mystified 
about Bowenâ€™s testimony as he was that day in the Fayette County courthouse.

â€œI never associated with him. I never knew who he was,â€• he said during a telephone 
interview from the State Correctional Institution at Pittsburgh.

Despite that, while state police had compiled a long list of suspects in the case that had 
gone unsolved four-and-a-half years, it was the eyewitness testimony of Bowen and three 
others who said Munchinski and Scaglione confessed to them that would seal his fate.

Four years ago, Bowen hanged himself in an Oklahoma jail, taking to his grave a long list of 
murky issues â€” all of them centered on whether he was telling the truth â€”that last year 
led a judge to reopen the case. 

At a hearing on June 17, Senior Judge Barry Feudele of Northumberland County, who was 
appointed when a Fayette County judge removed himself, will try to sort through the wide-
ranging accusations to finally to determine if state police and prosecutors got the right man. 

If Munchinskiâ€™s steadfast claims of innocence are finally substantiated, it will prove the 
real Bear Rocks killer have never been brought to justice.

----

At the time of the Bear Rocks murders, nothing seemed to be going right in Richard Bowenâ
€™s life. He was a town drunk, a drug abuser, a wanderer who moved in and out of houses, 
relationships, jail and jobs. He was once charged with stealing a can of noodles, another 
time he was implicated in the theft of donation envelopes from a Catholic rectory.

He also built a reputation as an unabashed liar.

While he was known as a burglar, a thief, a forger, by the time he testified against 
Munchinski and Scaglione in the Bear Rocks case, he had already arrived as a prized 
snitch. That was because his testimony, corroborated by friends and relatives in similarly 
questionable situations, won convictions against Scaglione and another man in a 
controversial New Kensington murder case in May 1983.

----

By the time Bowen came into the picture two and a half years after the killings in mid-1981, 
his name was strangely absent from hundreds of police reports in the Bear Rocks killing 
probe.

Then on June 24, 1981, Bowen summoned state troopers to the State Correctional 
Institution at Greensburg. He was doing time there after being arrested in Oklahoma on a 
fugitive warrant for fleeing burglary charges in Hempfield Township.

In his first report, Bowen said he met Scaglione in jail during June 1978, more than six 
months after the murder. 

Bowen said Scaglione, who was a severe paranoid schizophrenic, repeatedly made 
jailhouse confessions about the Bear Rocks case.

Bowen said Scaglione repeatedly told him â€œit was he (Scaglione) who shot the two guys 
up at Bear Rocks, the reason he shot them was he was paid to do a â€˜hitâ€™ by either a 
doctor or attorney.â€•

While Bowen suggested his cousin and another man who corroborated his story in the New 
Kensington case were available to help in this one too, police did not budge.

Fifteen months later, Bowen, who was out of prison and living in Beaver County because he 
cut a deal for freedom in the New Kensington case, needed some help because he had 
been caught stealing church envelopes from a Catholic parish in Beaver County. With his 
long record, he was looking at considerable prison time.

He summoned state troopers to the Monaca Police Department to make a second 
statement. This time Bowen requested a grant of immunity. 

The troopers initially refused to give Bowen anything. Bowen told his second story anyway. 
Later he would receive immunityâ€¦and more.

----

In his Sept. 9, 1982 statement Bowen said he was drinking with Munchinski and Scaglione 
on the night of Dec. 1, 1977 when Alford and Gierke were slain. 

After tossing back more than 10 beers, several shots of whiskey, and smoking marijuana, 
Bowen said Scaglione handed him the keys to his lime green Ford Gran Torino and directed 
him to drive up winding roads to a cabin in Bear Rocks. During the trip, he said Scaglione 
repeatedly flashed a chrome plated .25-caliber automatic weapon before he parked the car 
on a hill just past the cabin where Gierke and Alford lived.

He said Munchinski and Scaglione got out of the car and removed something from the trunk 
before walking down a driveway to the mountain cabin. Then he said he heard the noise of 
prying on boards. 

Moments later, he said they came running back to the car and told him to drive away quickly. 
After speeding away from the cabin, Bowen said Scaglione tossed his weapon out of the car.

State police brought that statement to then Fayette County District Attorney George 
Solomon, who is now chief judge of the Fayette County Common Pleas Court. He was 
present during the first of at least seven Bowen statements that were recorded on audio or 
video. The tapes have never been produced to defendants.

During many meetings between investigators, he was taken to the crime scene, to a road 
side lake where Bowen said the gun was tossed but never found and to a junkyard where 
the alleged getaway car was junked. As he traveled with troopers, Bowenâ€™s story grew. 

Now he said after he listened to Munchinski and Scaglione pry wood loose from a broken 
window â€” which was about the only physical evidence that came into the trialâ€” he 
wandered down the driveway into the house. There, he said he watched as Munchinski and 
Scaglione sodomized, then murdered the two men in a blaze of point-blank gunfire. 

Armed with Bowenâ€™s fast-growing revelations, state police reached back to reports 
made by Lori Lexa, Alfordâ€™s former girlfriend and Deborah Dahlman, who was formerly 
married to one man listed as a suspect over the years and was dating another suspect when 
the murders occurred. 

Both of them stated Munchinski and Scaglione confessed the murders to them in a 
Greensburg bar about a month after the killings. Another man, Bernard Furr, then an 
associate of the Pagans Motorcycle Club, an outlaw biker group that had strained 
relationships with Munchinski, said he heard the same comments.

In fact, while Lexa and Dahlman said Munchinski and Scaglione confessed to them, in the 
years after the crimes, they told police others made detailed admissions about the killings 
that were even more specific than those made by Bowen â€” but no charges were filed.

During three trials for Scaglione and Munchinski, a jury would get a glimpse of how Bowenâ
€™s story didnâ€™t make sense.

It started with his first statement when he told state police he didnâ€™t meet Scaglione until 
six months after the murder. Then it grew to the point where Bowen admitted watching the 
perpetration of crimes by men he had not met.

While he identified a lime green Ford Gran Torino as the getaway car he drove, he had little 
to say when it turned out Scaglione did not buy the auto until after the murders. 

While Bowen contended he watched Munchinski and Scaglione sodomize their victims 
before murdering them â€” and a prosecutor stressed that proved Bowen was there â€” 
blood evidence gathered from sperm found in the victimâ€™s rectums does not match 
Munchinski.

At the time, defense lawyers never challenged that forensic evidence because 
advancements in DNA testing in criminal matters had not been perfected. Recently, a judge 
approved detailed testing of those samples. They have yet to be released by the Fayette 
County District Attorneyâ€™s office, who have claimed Munchinski is on a fishing 
expedition for exculpatory evidence.

What Franks couldnâ€™t get tested were scrapings of tissue found beneath the fingernails 
of one of the dead men that disappeared while in the possession of the state police.

There were many other issues Bowen could not reconcile on the witness stand. He could not 
account for how â€” despite forensic evidence to the contrary â€” Alford, who suffered a 
close-range gunshot wound in the back, was able to wander 114 yards to the home next 
door where he collapsed and died. 

During the trials, a forensic pathologist said such a massive injury would immobilize him 
immediately. Defense lawyers never challenged Bowen on that. And while police knew 
Gierke called a Bell of Pennsylvania operator to say he had been shot, Bowen could not 
explain how a man with severe wounds to the head and chest could make a telephone call.

Aside from the testimony of Bowen and the others, there was little evidence. No guns were 
ever found. No fingerprints, footprints, or even one shred of physical evidence putting 
Munchinski, Scaglione or anyone else at the scene.

At the time, Munchinski and Scaglione also asked for all police reports related to Bowen as 
well as any deals or consideration in addition to immunity in the murders that were given to 
Bowen. 

They were made under what is known as â€œdiscovery,â€• or â€œThe Brady Rule,â€• a 
long-standing law which says prosecutors are obliged to find and turn over anything that 
tends to be exculpatory or would contradict witness testimony. Prosecutors also must turn 
over all information about any immunity deals for witnesses.

One specific request that was made involved questions about whether Bowen was even in 
Pennsylvania on the night of the Dec. 2, 1977 killings. One of the lawyers in the case had 
information that Bowen had fled the area to escape an outstanding warrant on a burglary 
charge in Westmoreland County.

Fayette County District Attorney George Solomon repeatedly said his office had no police 
reports which said anything about Bowenâ€™s whereabouts on the night of the killing.

The Fayette prosecutors also claimed in several court pleadings that Bowen received no 
other time cuts or cash payments in exchange for his testimony on an assortment of charges 
in faced elsewhere. 

In the first trial, the jury deadlocked in a 10-2 vote for conviction of both men. One of them 
who voted for conviction was Melvin Nicklow of Uniontown. He said Bowen was the 
overwhelming reason he voted to convict both men.

â€œHe was the one guy who convinced me. He was very convincing with the facts he had. 
There was a lot of information,â€• Nicklow said. He said the two jurors who voted to acquit 
not only had trouble with Bowenâ€™s testimony but thought the other witnesses had axes 
to grind, which caused them to dismiss their testimony.

After the hung jury, the two men would be tried separately.

Scaglione, whose mental health was in steep decline, confessed to the killings in the second 
trial. But he said he was accompanied not by Munchinski, but by Homer Stewart, another 
man who was implicated in the shortly after the killings. Scaglione testified that Stewart, who 
has since died, told Bowen his name was David Munchinski because the two had similar 
appearances. Scaglioneâ€™s testimony earned him a quick conviction and life in prison. 

Munchinski remains confused by Scaglioneâ€™s actions because he does not believe his 
friend did the murders. 

â€œLeo confessed to me, but I still donâ€™t believe him,â€• he said. He said they were in 
the Westmoreland County Detention Center when they were told state troopers were coming 
in to question them. â€œHe turned to me and said, I killed them (expletives) â€¦.I did it, 
yeah, yeah, yeah,â€• is what he said. I said, right, OK,â€• Munchinski said.

Nonetheless he asked Scaglione to repeat his testimony in his second trial. On the stand, 
Scaglione, despite having a sentence that was already imposed, refused to testify and 
exerted his rights under the Fifth Amendment (against self incrimination) of the U.S. 
Constitution. And while he was already convicted and sentenced, the Fayette prosecutors 
refused to offer him immunity from further prosecution so that he could testify.

Once Scaglione refused to testify, a judge refused to allow Munchinskiâ€™s lawyer to read 
Scaglioneâ€™s previous sworn testimony into the record.

Bowen told his last, best story again and stood up well under cross examination. 

Lexa and Dahlman testified Munchinski and Scaglione admitted killing Gierke and Alford. 
Defense lawyers were not permitted to question them about at least five others they 
implicated in the crimes to state police in the years between the murders and the trials.

Furr said he overheard the Munchinski and Scaglione confessions while they made them to 
Lexa and Dahlman.

But by the time Assistant Fayette County District Attorney Ralph Warman wrapped up the 
case against Munchinski, it was clear that he was resting on the weight of Bowenâ€™s 
testimony.

â€œDid you hear anyone testify that he(Bowen) received anything other than immunity? Noâ
€¦.Does that go to bolster his testimony to indicate that he (Bowen) was there?â€• Warman 
pleaded to the jury.

The second jury convicted Munchinski.

At his sentencing, Munchinski read from a two page statement, calling his conviction a â
€œtravesty of justice.â€• 

He complained that the judge would not allow Scaglioneâ€™s testimony to be heard by the 
jury because of the immunity issue. He railed over the issue that police reports implicated 
others in the murders in much more detail than anyone â€” other than Bowen â€” provided.

â€œThere are two obvious victims in this case, James Peter Alford and Raymond Gierke. 
Society is also a victim here because the legal process of the law has been circumvented 
throughout this case in the most part, because the truth of the matter has not yet been 
found. I am also a victim in this case because I am totally innocent of any involvement in 
either the planning or commission of these crimes,â€• he said.

It would be almost 15 years of hard time before Munchinski would get the opportunity to 
prove enough of his points to get another day in court.

----

In late November 1977, Pennsylvania State Trooper George Bates was assigned to a 
burglary investigation over the theft of an empty wine bottle full of spare change from a 
Hempfield Township trailer park home.

The one and only suspect was Richard Bowen, a small-time burglar, drunk and drug abuser 
who also was building a reputation as an star witness in two major murder investigations. In 
one of them, Bowen would claim to watch David Munchinski and Leon Scaglione sodomize 
and murder two men in the Laurel Highlands on Dec. 2, 1977.

During the open and shut burglary probe that began a week before the killings, Bates found 
evidence implicating Bowen. While trying to find him, Bates wrote in a report that Bowenâ
€™s sister and another woman said they put the future star witness on a bus to Oklahoma 
on Dec. 1, 1977, one day before the Bear Rocks murders occurred.

If that is the case, then how was Bowen in a Laurel Highlands cabin on Dec. 2, 1977 to 
witness the murders of James Peter Alford and Raymond Gierke? 

To David Munchinski, who has done more than 15 years in prison for the murders based 
chiefly on Bowenâ€™s testimony, that is a key piece of exculpatory evidence that neither he 
nor his two trial juries saw. That report, combined with two subsequent recantations from 
Bowen â€” including one to an FBI Agent â€” along with a wide assortment of other 
questionable actions by investigators and prosecutors in the now 25-year-old case recently 
caused a judge to re-open it.

----

While it took Bowen several years to build his testimony about the wintry night of Dec. 2, 
1977 when he said Alford and Gierke were sodomized and murdered during drug rip-off 
gone bad, his story would eventually resonate with the juries that convicted Munchinski and 
Scaglione.

After three trials, juries looked past Bowenâ€™s initial police report stating he didnâ€™t 
meet Scaglione until after the slayings. It discounted evidence that the car Bowen said he 
drove was not purchased by Scaglione until after the killings. While Bowen said he watched 
both victims shot repeatedly inside the cabin at close range that caused a forensic 
pathologist to say they would have been immobilized immediately, he could not explain how 
Alford wandered more than 100 yards from it before slumping to his death. He also had no 
answer for how Gierke was able to make an emergency call to a Bell of Pennsylvania 
operator after he had been hit with lethal shots to the head and chest.

----

One of Munchinskiâ€™s long-time arguments was over prosecutorâ€™s refusal to turn 
over the so-called â€œBates Report.â€• One of Munchinskiâ€™s earlier lawyers heard 
state police had a warrant on Bowen at the time of the Bear Rocks slayings. Under the law, 
prosecutors are obliged to find and turn over all information that would challenge the 
credibility of witnesses and/or tend to exculpate an individual from a crime. The prosecutorâ
€™s obligations under these â€œdiscoveryâ€• rules, continue through appeals. 

Prosecutors initially denied knowing of any such report. Then they suggested that even if 
such a report existed, it stemmed from an unrelated case that has nothing to do with 
Munchinski A judge would agree with them.

It would not be until 1998 that Munchinski would finally get a copy of the controversial â
€œBates Reportâ€• in response to a subpoena filed by his daughter Raina to the 
Pennsylvania State Police in Harrisburg during an action he filed in U.S. District Court over 
his convictions.

----

On Nov. 24, 1977, a woman named Mary Caccia, who lived with Bowen, went to the 
Greensburg State police barracks to turn over a brown bag full of money she said Bowen 
asked her to hide. She told police Bowen said the money was stolen from a former employer.

The victim, according to Caccia, was Eugene Burt, manager of Sikoraâ€™s Trailer Court in 
Luxor, Westmoreland County. 

Bates quickly secured an arrest warrant against Bowen, then contacted Caccia to see if she 
knew where he was. â€œIt was learned from her that Bowen went to Oklahomaâ€• to stay 
with his father. The report said â€œBowen left on the 1st of December,â€• a day before the 
killings.

Bowenâ€™s step mother would later confirm that he arrived in Oklahoma by bus in early 
December. But neither Munchinski, nor Scaglione would know that until one had concluded 
his life murder term by dying and the other had been imprisoned for a decade and a half.

When Munchinski considers the impact the â€œBates Reportâ€• on Bowenâ€™s 
whereabouts might have had on his jury, he remembers the closing arguments of Assistant 
Fayette County Prosecutor Ralph Warman, who is now a judge.

â€œI submit to you, if you examine all of the evidence in this case, all of the corroboration 
from each of the other people who testified in this case, there is only one conclusion that can 
be drawn, and that is that Bowen was there,â€• Warman told the jury.

----

While state police reports accumulated in the Bear Rocks murder investigation were filled 
with allegations against a wide assortment of drug dealers in the Laurel Highlands, during 
his federal suit Munchinski would secure another report suggesting another man confessed 
his role â€” and that of another clear suspect â€” to her.

Munchinski now argues that evidence of commission of the crime by someone else would 
clearly have exculpated him. In fact, he says there is more evidence supporting the young 
womanâ€™s story, as well as evidence implicating others, than there is in the case against 
him. 

----

At trial, Munchinskiâ€™s lawyers never fully explored evidence gathered from sperm found 
in the victimâ€™s rectums does not match Munchinski blood type. 

Before he exited the case last month, Fayette County Common Pleas Judge William Franks 
ordered a DNA profile of that evidence at state expense. The scientific testing has not been 
completed, but blood grouping tests made after the killings show Munchinskiâ€™s blood 
type is different from the specimens.

In addition, a forensic pathologist said the sperm samples suggested the dead men had anal 
intercourse as long as 24-hours before they were murdered.

What the judge couldnâ€™t get tested were scrapings of tissue found beneath the 
fingernails of one of the dead men that disappeared while in the hands of the state police.

----

During all of the trials, prosecutors stressed that Bowen only received immunity in the Bear 
Rocks slayings in exchange for his cooperation.

Long after his conviction, Munchinski would learn that Bowen said he was paid $600 in one 
lump sum, received another dozen or so cash payments of between $50-$150 and was 
promised a $10,000 reward that was being offered by Alfordâ€™s family. Bowenâ€™s 
lawyer would try to collect the reward, but Alfordâ€™s father, who listened to Bowen 
implicate himself on the witness stand, refused to pay it.

While a prosecutor told a jury differently, Bowen also benefited greatly in his never-ending 
problems with the law. For instance, court records in Westmoreland County show Bowen got 
an early release from prison on the case Bates charged him with. He also was granted 
breaks at least twice on parole violations, â€œat the request of (then Westmoreland County 
District Attorney) John J. Driscoll because of (Bowenâ€™s) role as a witness in a murder 
trial in Fayette County,â€• according to two of them.

Those financial payments and newly discovered documents again contradict the statements 
of Prosecutor Warman, who in closing arguments said, â€œDid you hear anyone testify that 
he (Bowen) received anything other than immunity? Noâ€¦Does that go to bolster his 
testimony to indicate that he (Bowen) was there?â€•

As time passed, Munchinski also discovered a peculiar missing paragraph in a critical 
Bowen statement made in September 1982. It was that statement in which Bowen revealed 
to investigators and prosecutors that he watched the murders and served as the getaway 
car driver.

That is when Munchinski and his lawyers requested all tapes and other materials related to 
Bowenâ€™s statements. 

Several years later when a state trooper admitted Bowen was taped, a judge would order 
the commonwealth to produce the tapes. Now prosecutors admit to having seven audio and 
video tapes, but successfully claimed them to be â€œwork product,â€• absolving them of 
discovery obligations.

----

In November 1991, almost five years after Munchinski and Scaglione were convicted, 
Bowen was once again in jail, this time in the Okmulgee County Jail, in Oklahoma. He asked 
to speak with an FBI Agent. With his lawyer present, he told Special Agent Matthew 
Schneck that â€œhe was not involved in any fashion with Scaglione or Munchinski in the â
€¦killings of Alford and Gierke.â€•

Bowen told the FBI agent that â€œhe was told what his testimony would beâ€• by 
Pennsylvania State Troopers and prosecutors. Bowen claimed they â€œwere all part of 
providing him with a fictitious script of which he was to testify to and did in fact testify to in 
the Alford and Gierke murder trial.â€•

He said frequently met with troopers to rehearse his testimony. He said one of the troopers 
smacked him and threatened him when he got confused by the facts they were feeding him.

Bowen told the agent that Munchinski tried to file perjury charges against him because his 
testimony at the trials â€œwas very inconsistent.â€• 

â€œHe stated that these allegations are true because he did indeed lie under oath. He 
reiterated that the lies were constructed to back up facts of the police investigation,â€• the 
agentâ€™s reports states. 

----

Munchinski learned of those statements as he was attempting to get someone to accept 
charges of perjury against Bowen and was preparing for an appeal in 1992.

Along with the latest Bowen revelations and all of the other newly discovered evidence, 
Munchinski secured statements from several others â€”including Bowenâ€™s relatives â€” 
in which Bowen admitted to them that he lied in the Bear Rocks case.

Then on April 4, 1992, Bowen recanted his trial testimony for a second time in a sworn 
deposition to Munchinskiâ€™s then lawyer, John Cupp of Uniontown. Bowenâ€™s lawyer 
was also present.

In that statement, he not only said he was not in Pennsylvania on the night of the killing, but 
once again described how he said police fed him information, paid him, and helped him with 
his ever-present legal problems.

Later the same day, Bowen was called to testify at another Munchinskiâ€™s post conviction 
hearing. Like Scaglione who admitted to the Bear Rocks killings in his own trial but refused 
to testify in Munchinskiâ€™s, Bowen asserted his rights against self incrimination and 
refused to repeat his earlier recantations.

Eleven months later in February 1993, Bowen recanted his earlier recantations, once again 
standing by the stories he told in Munchinskiâ€™s cases. 

After that, Bowen apparently moved back to Oklahoma, where he hanged himself in a jail 
cell four years ago while awaiting trial on another arrest.

Bowenâ€™s death ended Munchinskiâ€™s pursuit of the truth through the only major 
witness against him. If he is granted a new trial, prosecutors could try to read Bowenâ€™s 
previous testimony into the record. In light of all of the new evidence concerning Bowen, 
Munchinskiâ€™s lawyer will argue that Bowenâ€™s testimony is worthless.

----

Despite all of the evidence compiled after scouring through 12,000 pages of trial documents 
and other searches, Munchinskiâ€™s appeal in Fayette County was denied. His federal suit 
was dismissed.

After a short time, his longtime lawyer Cupp resigned from the case. A court appointed 
lawyer then bowed out of it because he is related to a Fayette County judge.

That is when Munchinskiâ€™s daughter persuaded Geary to take the case on an 
installment payment plan and from money she got from cash advances on her credit cards.

One of Gearyâ€™s first moves was to persuade Fayette County Common Pleas Judge 
William Franks to recuse himself. Geary told Franks he planned to call him as a witness 
regarding the â€œBates Reportâ€• because Franks apparently examined it during one of 
Munchinskiâ€™s appeals over exculpatory evidence. He also convinced Franks that he 
should not sit in judgment of actions by prosecutors who are now his peers on the Fayette 
County bench.

Recently, the Administrative Office of the Pennsylvania Courts appointed Senior Judge 
Barry Feudele of Northumberland County to it. The out-of-town judge will decide Munchinskiâ
€™s final appeal.
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DA out in 1977 double murder

Conflicts of interest spur removal plea

By Bill Moushey, Post-Gazette Staff Writer
Thursday, August 01, 2002

The Fayette County district attorney has asked a judge to remove her office from 
involvement in the controversial double murder case of David Munchinski because of 
potential conflicts of interest. Last week, District Attorney Nancy D. Vernon's office was 
relieved of responsibility in the 1977 case in which Munchinski and another man were 
convicted in the murders of two men in Bear Rocks. All future prosecution of Munchinski's 
case will be handled by the Pennsylvania attorney general's office. 

Vernon's action came after Noah Geary of Washington, Pa., Munchinski's lawyer, asked her 
office to step aside because he planned to call members of that office about several pieces 
of evidence he said could have helped his client but were never turned over to Munchinski 
during his two trials. In 1986, Munchinski was convicted of killing James Peter Alford, 24, 
and Raymond Gierke, 28, in a remote mountain cabin in Fayette County nine years earlier 
during a drug robbery. He has served 15 1/2 years of a double life sentence. Geary is 
seeking either a dismissal of convictions or a new trial for Munchinski, based on numerous 
problems with the evidence against him. 

The Pittsburgh Post-Gazette published reports in June from the Innocence Institute of 
Western Pennsylvania, which had found that Richard Bowen, the only reported witness 
against Munchinski, repeatedly said he had lied about what he saw and was coached in his 
testimony by state police. The institute is an investigative reporting project at Point Park 
University. The newspaper also noted that prosecutors hid a report suggesting Bowen 
wasn't in Pennsylvania on the day of the killings. Bowen hanged himself in an Oklahoma jail 
four years ago. Geary has also alleged that reports incriminating others in the murders were 
kept away from Munchinski for years. He intends to probe rulings surrounding a confession 
by Leon Scaglione, Munchinski's co-defendant, who said in open court that another man 
was his partner in the crimes. 

A judge refused to allow Munchinski's jury to hear that evidence. 

Scaglione has since died in prison. Munchinski also claims results of blood tests will prove 
that he did not participate in the rapes of the two victims before they were killed. 

In March, Geary persuaded all the judges in Fayette County to recuse themselves from the 
case because he plans to call them as witnesses to question them about rulings on evidence 
during Munchinski's trials. Senior Judge Barry Feudale of Northumberland County, who was 
appointed to the case by the state Supreme Court, has set a hearing schedule that is 
supposed to begin in October.
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Tainted evidence at issue in appeal

By Bill Moushey, Post-Gazette Staff Writer
Tuesday, January 07, 2003 

Throughout his two trials and 16 years of imprisonment for a 1977 double murder in Fayette 
County, David Munchinski claimed that hidden forensic evidence and witness statements 
would eventually prove that the man who supposedly saw him commit his crime had lied, 
and that authorities knew it. 

In a series of rulings late last week on Munchinski's latest appeal, Senior Judge Barry 
Feudale of Northumberland County ordered prosecutors to produce all such statements and 
provide forensic evidence for DNA testing, and set a hearing on the matter for March 19. 

The judge also ordered prosecutors to explain why some evidence was withheld in the first 
place and why other evidence has turned up missing. 

"I've never seen a case like this," said Feudale, a senior judge who was appointed to the 
case last year when all the Fayette County judges removed themselves from hearing it. 
"This obviously is an extraordinary, exceptional case." 

Munchinski, confined at the State Correctional Institution Pittsburgh, and his lawyer, Noah 
Geary of Washington, Pa., are hoping his conviction will be set aside, or that he will get a 
new trial. The judge's rulings take Munchinski a step closer to that goal. 

In June, the Post-Gazette published "A Question of Innocence," a two-part series 
documenting problems in the Munchinski case. The articles were based on research by the 
Innocence Institute of Western Pennsylvania, an investigative reporting program at the 
department of journalism and mass communication at Point Park College. 

The case involves the 1977 killings of two drug dealers, Raymond Gierke and James Peter 
Alford, in a rural cabin near the Fayette, Somerset and Westmoreland county lines. 
Munchinski and Leon Scaglione were convicted of the slayings. 

The Post-Gazette stories documented a series of questionable actions in the investigation of 
the murders. 

Most of the case against Munchinski centered on statements given by Richard Bowen, an 
alcoholic and petty criminal who testified repeatedly that he watched Munchinski and 
Scaglione sodomize the victims and then kill them. Bowen said he drove the getaway car 
after the crime. 

In the years since his 1986 conviction, Munchinski has proven that state police had reports 
that Bowen was actually in Oklahoma on the day of the slayings and that scuba divers never 
found a weapon in a lake where Bowen said it had been tossed. He also found that 
Scaglione's lime green Gran Torino, which Bowen said he drove as the getaway car, wasn't 
purchased until after the killings. 

Eventually Bowen recanted his story to several officers -- including the FBI -- before going 
back to his original story. He died after hanging himself several years ago in an Oklahoma 
jail cell. Scaglione, who admitted his role in the killings but said Munchinski was not involved, 
died in prison. 

At last month's hearing, Geary told Feudale that Bowen made additional statements to police 
that were never disclosed to defense lawyers. Under what are known as "discovery rules," 
prosecutors are obliged to turn over any evidence that tends to exonerate a defendant or 
shed unfavorable light on a witness. 

Feudale ordered everything related to Bowen's statements disclosed. He also ordered the 
government to disclose a variety of other statements from people who implicated individuals 
other than Munchinski. 

Feudale also granted a request for DNA testing to be done on specimens taken from the 
victims to determine the validity of Bowen's testimony that he watched Munchinski and 
Scaglione sodomize the men before killing them. 

Pennsylvania Deputy Attorney General Jonelle Harter, who recently took over the case 
because every Fayette County prosecutor has been removed from it, told the judge the 
government no longer has control of all of the specimens. 

Despite that, the judge ordered what was available to be sent to Cellmark Diagnostics Inc. of 
Germantown, Md., the firm that examined DNA evidence in the O.J. Simpson case, to 
determine if enough exists for testing. He also demanded to know what happened to the 
missing specimens.
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Trooper defends homicide trial role

By Bill Moushey, Post-Gazette Staff Writer
Thursday, March 20, 2003

Throughout David Munchinski's 20-year battle against a double-murder conviction, two 
Fayette County prosecutors have insisted that a taped statement from the state's star 
witness never existed.

Yesterday, the lead investigator in the 1977 murder case not only told a judge that he was 
present when the statement from Richard Bowen implicating Munchinski and another man 
was made in 1982, but that it was rendered on audio tape in front of then Fayette County 
District Attorney Gerald Solomon, his top assistant and other state troopers. 

Under the circumstances, Munchinski's attorney argued, the deceit surrounding the missing 
statement, questions about the altering of a related police report and other lost evidence 
constituted such egregious prosecutorial misconduct that Munchinski deserves a new trial or 
dismissal of charges that have caused his imprisonment for the past 17 years. 

Over the next few months, Senior Judge Barry Feudale of Northumberland County, who 
heard testimony yesterday, will review evidence and briefs from defense and prosecuting 
attorneys before resolving the question of whether Munchinski received a fair trial. 

Yesterday, Munchinski's attorney, Noah Geary of Washington, Pa., had the chance to 
question the lead investigator for the first time under oath about statements he took from 
Bowen. 

The witness, former state Trooper Montgomery Goodwin, since has been convicted of an 
unrelated murder. He said that, on Sept. 9, 1982, four years after the killings, Bowen told 
Goodwin that he drove the getaway car for Munchinski and Leon Scaglione of Greensburg, 
so they could commit a drug robbery of James Peter Alford and Raymond Gierke in a rural 
Laurel Highlands cabin. 

Later, Bowen told police he watched the two men sodomize their victims before they were 
murdered. 

In the years since his 1986 conviction, Munchinski has proven that prosecutors hid reports 
from him suggesting Bowen was actually in Oklahoma on the day of the slayings as well as 
other evidence that implicated others. 

Bowen led police to a lake where he said the murder weapon was tossed, but scuba divers 
never found it. He said he drove Scaglione's lime green Gran Torino as the getaway car, but 
defense lawyers proved it wasn't purchased until after the killing. 

There is also a wide assortment of forensic evidence that contradicts Bowen's version of 
events. 

Bowen repeatedly recanted his story implicating Munchinski before eventually testifying 
about Munchinski's involvement going back to his original version that implicated 
Munchinski. He died after hanging himself several years ago in an Oklahoma jail cell. 
Scaglione eventually admitted his role in the killings but said Munchinski was not involved. 
He died in prison. 

Goodwin, who is serving time for the murder of his estranged wife's boyfriend, said he found 
Bowen's statements reasonably credible, so he and another trooper transported Bowen to 
the Fayette County district attorney's office. Goodwin said he was present with Solomon, his 
assistant, Ralph Warman, retired state police official George Fayock and another state 
trooper as they recorded Bowen's statement and eventually gave him immunity and help 
with other legal problems in exchange for his testimony. Solomon and Warman are now 
Fayette County Common Please Court judges. 

The frail, gray-haired Goodwin said he remembered his actions in the matter because it was 
a high-profile case. 

Munchinski, who sat in leg shackles and orange prison clothes, made no comment. 

His daughter, Raina, who has investigated his case for the past seven years, said, "I thought 
it was a positive step forward in bringing my dad home." 

Last June, the Post-Gazette published a two-part series documenting problems in the case.
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Lawyers claim Latrobe man
wrongly convicted of two murders

By Bill Moushey
Wednesday, August 13, 2003

Two former lawyers for convicted murderer David Munchinski testified yesterday that 
evidence withheld from the former Latrobe man would have won him an acquittal and that he 
should be granted a new trial.

Munchinski received two life sentences following his conviction in 1986 for the murders of 
James Peter Alford, 24, and Raymond Gierke, 28. 

Munchinski and Leon Scaglione, who has since died in prison, were convicted of murdering 
the two men in December 1977 during an early morning drug robbery at Gierke's chalet in 
the Laurel Mountains. 

Munchinski's first trial in Fayette County Common Pleas Court ended in a hung jury. 

He was convicted in a second trial based largely on the testimony of career criminal Richard 
Bowen. Munchinski has always maintained he was innocent. 
During a post-conviction hearing yesterday in Fayette County Common Pleas Court, 
Munchinski's attorney, Noah Geary of Washington, Pa., argued that the hidden evidence 
and other prosecutorial improprieties deprived his client of a fair trial. 

Bowen, an alcohol and drug abuser, initially told state police that Scaglione told him about 
the crime when both of them were in jail. Then he said he drove the getaway car. He finally 
said he went into the house and watched the two sodomize and kill Alford and Gierke. 

The veracity of Bowen's testimony has always been a key element in the case. Bowen 
recanted his story several times before going back to his original version that implicated 
Munchinski. Bowen hanged himself in an Oklahoma jail several years after Munchinski's 
conviction. 

Geary showed lawyers Alan Roth of Latrobe and Charles Gentile of Uniontown, who 
handled Munchinski's first and second trials respectively, a dozen documents that were 
discovered after Munchinski's 1986 conviction. 

Among them was a state police report stating that Bowen, who had a long criminal history, 
was in Oklahoma on the day of the killings. Another report found after the conviction 
contained a statement from a young woman who claimed her then boyfriend confessed to 
the murders. In addition, fingernail scrapings and hair samples taken from the crime scene 
were never made available to defense lawyers for testing.. 

Those samples have since disappeared and there is no record they were ever subjected to 
DNA testing. 

When asked about the report suggesting Bowen was in Oklahoma, Gentile testified, "This 
report directly conflicts with the testimony Richard Bowen gave. He testified he was present 
when David Munchinski and Leon Scaglione committed these murders." 

Roth testified that he believed the new evidence would have resulted in an acquittal instead 
of a hung jury in the first trial. He also testified that a jury should have heard about the deals 
Fayette County prosecutors gave to Bowen in exchange for his testimony. 

Under Geary's questioning, Roth testified that the jury that convicted Munchinski was never 
told that Bowen had violated terms of his probation for three convictions in Westmoreland 
County, which could have resulted in 10 years of prison time. Had the jury been informed of 
that, it would further discredit Bowen's testimony in the eyes of the jury, Roth testified. 

Senior Judge William Franks, who handled an earlier Munchinski appeal in 1992, said that 
many of the documents presented to him yesterday should have been turned over to 
Munchinski's lawyers. 

Pennsylvania Deputy Attorney General Jonelle Harter, who took over the case late last year 
when the Fayette County district attorney removed her office from it, argued that the 
evidence that had not been turned over either had no direct bearing on the case or would 
not have changed the jury verdict. She also blamed the former defense lawyers for not 
diligently pursuing every clue. 

The hearing continues today before Senior Judge Barry Feudale of Northumberland County, 
who was appointed to the case last year when all Fayette County judges recused 
themselves.
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Former prosecutors testify
in Munchinski hearing

By Bill Moushey, Post-Gazette Staff Writer
Thursday, August 14, 2003

Three former Fayette County prosecutors admitted yesterday that potentially exculpatory 
evidence should have been turned over to defense lawyers for David Munchinski before he 
was convicted of a double murder 18 years ago. 

But all of them also testified during a post-conviction hearing in the 1977 drug-related 
murder case that they did not turn the evidence over to the defense because they did not 
know it existed. 

Senior Judge Barry Feudale of Northumberland County, who was appointed to the case 
when Fayette County judges removed themselves from it, will decide whether Munchinski 
should be granted a new trial. 

Yesterday's testimony featured Fayette County Common Pleas Judges Gerald Solomon and 
Ralph Warman, who served as district attorney and first assistant district attorney during 
Munchinski's trials in 1983 and 1986. Also testifying was First Assistant District Attorney 
John Kopas, who handled part of Munchinski's appeal in 1992. 

Defense lawyer Noah Geary asked the current and former prosecutors about reports and 
deals related to Richard Bowen, the state's star witness. Bowen had testified that he was the 
getaway driver who watched Munchinski and a partner sodomize and kill James Peter 
Alford, 24, and Raymond Gierke, 28, in the Laurel Mountain area known as Bear Rocks in 
1977. 

After he was convicted, Munchinski secured a report from Pennsylvania State Police 
suggesting Bowen may have been in Oklahoma on the day of the killings. 

In the years after the trials, Bowen twice recanted his testimony, saying state police had 
coached him in what to say, but then later stuck by his original story. Bowen hanged himself 
in an Oklahoma jail after Munchinski's trial. 

Another report found after Munchinski's conviction in 1986 contained a statement from a 
young woman who said her boyfriend had confessed to the murders. In addition, fingernail 
scrapings and hair samples taken from the crime scene were never made available to 
defense lawyers for testing. 

When he was asked about the state police reports, including the one stating Bowen fled 
Pennsylvania for Oklahoma a day before the murders, Solomon said, "I don't recall ever 
seeing this report." He also denied knowing about any of the other evidence. 

When Geary pointed out that in 1983 Solomon stated in court that the report was unrelated 
to the Munchinski case and declined to turn it over, Solomon, who said he now believes the 
report should have been produced for the defense, again insisted he did not have any 
recollection of it. 

Warman, who was testifying in his own courtroom, said when he prosecuted the case he did 
not know of the existence of any of the documents showed to him yesterday either. While he 
agreed many of the documents should have been handed over, he argued he could not turn 
over what he did not have. 

Warman also admitted yesterday he had cut a paragraph out of a state police report that 
said Bowen's initial confession in the crimes was taped. While the state police trooper who 
authored the report has testified that Bowen's statement was taped and transcribed, 
Warman, Solomon and another state trooper insisted that did not happen. 

Warman said it would have been wrong to "alter" the original report, but that he wasn't 
required to give Munchinski's trial attorneys a copy of the full report as part of discovery -- 
the pretrial phase in which prosecutors have to disclose information that could help a 
defendant's case. 

"I didn't alter his report," Warman said. "What I did was left a paragraph out of his report." 

Geary said the paragraph was important because it said Bowen gave police a tape-recorded 
statement in September 1982. That was more than a month before authorities say they first 
recorded Bowen's version of the crime, and other documents suggest the first statement had 
far fewer details than his trial testimony, Geary said. 

Kopas, who acted as prosecutor in 1992 when Munchinski appealed his conviction, was 
ordered by Fayette County Common Pleas Judge William Franks to examine the entire state 
police file to see if any evidence had been withheld from defense attorneys. 

He reported back to Franks in 1992 that he searched his files for missing documents and 
asked state police at the Uniontown barracks to do the same but had come up with nothing 
that had been left out. 

Kopas told Franks in 1992 he had secured a "certified copy" of the court record, including 
the state police files, but admitted yesterday that was not the case. 

Kopas testified yesterday that he did not issue any subpoenas and did not contact state 
police officials in Harrisburg about the court order to examine the evidence. He also admitted 
he may not have read the entire court file. 
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Judge to decide Munchinski's fate

April 10, 2004

by Bill Moushey

A visiting judge who yesterday listened to allegations of serious prosecutorial misconduct 
against three Fayette County prosecutors in a 26-year-old double-murder case said he will 
decide within the next 45 days whether to free David Munchinski, grant him a new trial, or 
send him back to prison for the rest of his life.

After listening to over two hours of argument, Judge Barry Feudale of Northumberland 
County, who was appointed to the case when Fayette judges removed themselves from it 
last year, said he will issue a ruling by mid-May in the matter that dates back to the 1977 
drug-related murders of James
Peter Alford, 24, and Raymond Gierke, 28, in a Laurel Mountain area known as Bear Rocks.

Yesterday, Noah Geary, Munchinski's attorney, argued the former Latrobe man should be 
freed after 18 years of imprisonment because prosecutors hid and altered 11 pieces of 
potentially exculpatory evidence in the case and committed other acts of "indefensible, 
shocking misconduct" that sabotaged Munchinski's defense during two trials in the 1980s. 
Â He not only asked the judge to bar a re-trial, but to refer the three prosecutors - two of 
whom are now Fayette County judges - for investigation by state disciplinary panels for 
lawyers and judges. Â He also asked Feudale to appoint a special prosecutor to determine if 
they committed crimes by altering a police report.

Pennsylvania Deputy Attorney General Jonelle Harter Eshbach argued Munchinski does not 
deserve a new trial and denied prosecutors broke court rules or the law in the double-
homicide case. She argued that even if Munchinski had the evidence in question before his 
trials, he still would have been convicted.

In 2002, the Post-Gazette documented a series of questionable actions in the investigation 
of the murders in stories produced in partnership with the Innocence Institute of Western 
Pennsylvania at Point Park University, a journalism organization that investigations 
allegations of wrongful convictions.
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Judge reverses Munchinski convictions

Â 

October 2, 2004

By Bill Moushey

Prosecutorial misconduct so permeated a Fayette County double murder case that a judge 
yesterday reversed convictions against a man who has been imprisoned for almost 20 years 
and vowed to release him if prosecutors do not turn over a witness statement they insist 
does not exist.

In a sweeping 120-page ruling handed up yesterday in the David Munchinski case, Visiting 
Judge Barry Feudale of Northumberland County not only ordered his release in 10 days if 
the statement is not produced, but accused three Fayette prosecutors â€“ two of whom are 
now judges â€“ of â€œseeking and maintaining convictions to the detriment of the search 
for the truthâ€• in the case of a grisly murder of two men in a rural Laurel Mountains cabin in 
1977. 

â€œWe rely on our findings of fact and conclusions of law to state without equivocation that 
Munchinski was wrongly convicted because of patent and ongoing prosecutorial misconduct,
â€• wrote Feudale, who was appointed to the case in 2002 when Fayette prosecutors 
removed themselves from it over conflicts of interest. He said it was the first such reversal 
he has granted in17 years on the bench.

Last night, Munchinskiâ€™s daughter Raina, 29, who has tirelessly worked to free her 
father for the past decade, expressed joy at the ruling. Her efforts and the questionable 
issues in the case were reported in The Pittsburgh Post-Gazette in June 2002 in stories 
produced as part of a partnership with the Innocence Institute of Western Pennsylvania, a 
journalism-based investigative reporting project at Point Park University.

Raina Munchinski said she and Noah Geary, her fatherâ€™s attorney from Washington, 
Pa., were able to relay the news to her father via the telephone at the State Correctional 
Institution at Fayette.

He told his daughter the turn of events was â€œlike a dream come true.â€•

In the opinion, Feudale repeatedly challenged the assertions and actions of Fayette County 
Common Pleas Court Judges Gerald Solomon and Ralph Warman, who served as district 
attorney and first assistant district attorney during Munchinskiâ€™s trials in 1983 and 1986, 
and John Kopas, Fayetteâ€™s first assistant district attorney, who handled part of the 
Munchinski appeal.

At the root of the appeal over Munchinskiâ€™s convictions with another man in the slaying 
and sodomizing of James Peter Alford, 24, and Raymond Gierke, 28, in 1977, is the actions 
by prosecutors related to its star witness during two trials â€“ one which ended in a hung 
juryâ€”and a series of appeals over the past 18 years.

Repeat criminal Richard Bowen testified he was the getaway driver for Munchinski and Leon 
Scaglione, who has since died in prison, when they committed the murders in the area 
known as Bear Rocks during a supposed drug rip-off.

Years after his conviction, Munchinski secured eleven reports from Pennsylvania State 
Police containing exculpatory information he says would have changed the jury verdicts. 
One of the reports suggested Bowen may have been in Oklahoma on the day of the killing, 
another said Bowenâ€™s initial statement to police on September 9, 1982 was recorded on 
audio tape. It was never turned over to Munchinskiâ€™s defense and prosecutors have 
steadfastly maintained none exists. 

Bowenâ€™s taped statement became important in the years after the trial when he twice 
recanted his testimony, saying state police had coached him in what to say. Later, Bowen 
stuck by his original story before he hanged himself in an Oklahoma jail.During a hearing in 
2002, a former State Trooper now in prison on an unrelated matter testified he accurately 
wrote in one of the hidden police reports that he was present when Warman turned on a 
tape recorder to record Bowen as Solomon sat at his desk. Under oath earlier this year, 
Warman said he not only did not recall the actual interview, but could not remember if 
Bowenâ€™s statement was taped.

Solomon and another former state trooper said the interview was not taped.

Warman admitted when he later noticed the trooperâ€™s statement included mention of a 
tape recording of Bowen, he cut and pasted it -- with Solomonâ€™s knowledge -- to remove 
any mention of taping.

Feudale said Warmanâ€™s action in altering the trooperâ€™s Bowen report, â€œso 
undermined the truth-determining process that no reliable adjudication of guilt or innocence 
could have taken place.â€•

Feudale said that even if no tape was made, Bowenâ€™s oral statement should have been 
reduced to writing and turned over to Munchinski defense because of Bowenâ€™s 
penchant for lying. 

The opinion also said the two former prosecutors committed â€œintentional misconductâ€• 
for failing to provide Munchinski with information about payments made to Bowen for his 
testimony as well as favorable treatment Bowen received on other crimes he committed in 
Westmoreland County in exchange for his testimony. Feudale wrote: â€œnot only did 
Solomon and Warman fail to disclose this to the defenseâ€¦ (But) Warman improperly 
argued to the jury that all Bowen received was immunity in exchange for his testimony.â€•

While Feudale found Solomon and Warmanâ€™s failure to turn over discovery materials 
was â€œa clearly surreptitious and wrongful act,â€• he rebuked Kopas for misrepresenting 
to another judge during Munchinskiâ€™s appeal that he had examined the entire case file 
seeking anything regarding Bowen when he had not.

Feudale called Kopasâ€™ conduct â€œpatent and egregious,â€• and stated he â
€œdiscredited himself and the system of justice he took an oath to uphold.â€• 

Reacting to the ruling, Munchinski's attorney Geary said: "The conduct of Judges Solomon 
and Warman and First Assistant District Attorney Kopas was an abomination and their 
testimony to coverup their misdeeds was atrocious."
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State appeals Munchinski reversal

October 9, 2004
by Bill Moushey

Stating a judge who reversed a 1986 Fayette County double-murder conviction over 
widespread prosecutorial misconduct was barred from doing so on procedural grounds, the 
state attorney general yesterday filed an appeal that at least temporarily prevents a manâ
€™s release after 20 years in prison.

The one paragraph notice of appeal was filed three days before an order signed last week 
by Visiting Judge Barry Feudale would have caused David Munchinskiâ€™s release 
because prosecutors have yet to produce taped statements from a key witness they contend 
do not exist.

Unless Feudale grants Munchinski bond, he will remain incarcerated until a decision is 
rendered by the Superior Court of Pennsylvania.

In a 120-page ruling filed last week, Feudale accused three Fayette County prosecutors â€“ 
two of whom are now judges â€“ of â€œseeking and maintaining convictions (against 
Munchinski) to the detriment of the search for the truth.â€• Fayette officials were also 
ordered to turn over a tape of key witness Richard Bowen, who repeatedly recanted his 
testimony that he was the getaway driver in 1977 as Munchinski and another man robbed, 
sodomized and killed two men in the Laurel Highlands.

While Feudale said in his ruling he would order Munchinskiâ€™s release next week if the 
tape is not produced, Sean Connolly of the state attorney generalâ€™s office said it filed an 
appeal because in 1993 Munchinski unsuccessfully tried to overturn his convictions on 
similar grounds. â€œThe law does not allow issues to be litigated again and again,â€• he 
said.

When asked if the allegations of widespread misconduct in several other aspects of the case 
were considered, Connolly stated: â€œWe will reserve further comment until we have an 
opportunity to file the brief that will lay out all of the issues of our appeal.â€•

Noah Geary, Munchinskiâ€™s Washington, Pa. lawyer, said he was â€œsurprised and 
disappointed that the Attorney General of Pennsylvania would file an appeal in an attempt to 
avoid the consequences of the clear misconduct and cover-up of these now sitting judges. 
What kind of message does that send to the public?â€•

He said he will consider various options on Munchinskiâ€™s behalf while both parties await 
briefing schedules from the Superior Court of Pennsylvania.
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Munchinski's lawyer asks for bond

by Bill Moushey

Despite an appeal of an order releasing David Munchinski after 20 years in prison over 
rampant prosecutorial misconduct during two trials in a grisly 1977 double murder case in 
Fayette County, his lawyer today asked a judge to grant the man immediate bond.

In a four-page petition, Noah Geary, the Washington Pa.-based lawyer for the former 
Latrobe man, argued it would be unjust to incarcerate Munchinski for even one more day 
because his conviction and life prison sentence â€œwas the product of intentional, 
deliberate, ongoing and egregious prosecutorial misconduct.â€• He also argued prosecutors 
have missed a court-imposed deadline to produce a controversial witness statement that 
absent an appeal would have set Munchinski free.

The Pennsylvania Attorney Generalâ€™s office, which took over the matter when the 
present Fayette prosecutor removed her office from it, filed an appeal last week on 
procedural grounds. Sean Connolly, a spokesman there, said it opposed Munchinski's 
release.

â€œHe is a convicted murderer whose case is on appeal. Under the law, he is not entitled 
to bail,â€• Connolly said. In his petition, Geary argued that a judge does have that authority.

In a 120-page opinion and findings of fact handed up Oct. 1 -- ordering a new trial at the 
least and Munchinskiâ€™s release if the government did not produce missing witness 
statements -- visiting Judge Barry Feudale of Northumberland County lambasted former 
Fayette prosecutors Ralph Warman and Gerald Solomon, who are now judges there, and 
present First Assistant District Attorney John Kopas for, â€œintentional concealing of 
evidence, tampering with evidence.â€•

Along with a recitation of the judgeâ€™s admonishments against the prosecutors, Geary 
argued in the bond petition that Munchinski should be released because prosecutors defied 
a Feudale order for them to turn over a statement made by star witness Richard Bowen 
apparently taken just before charges were filed against Munchinski in September 1982. 
While the prosecutors and others insisted under oath that it does not exist, Feudale 
apparently believed police reports and a witness who said it did. In his ruling, Feudale said 
he would dismiss the case in 10 days if the statement was not produced. Bowen hanged 
himself in an Oklahoma jail cell several years ago after repeatedly recanting his testimony 
against Munchinski. 

In light of that evidence and a wide assortment of other questionable actions in the case, 
Geary argued a refusal to release Munchinski would further punish him over the prosecutorâ
€™s â€œintentional and gross prosecutorial misconduct.â€• 

In the petition, Geary also pointed out that Munchinski, 52, suffers from neck problems and 
associated numbing and trembling prison doctors diagnosed as Parkinsonâ€™s disease. 
Geary says Munchinski needs immediate surgery.

Geary said that Munchinski was released on bail between his 1983 hung jury and his 1986 
conviction, and appeared for all court appearances, proving he is not a flight risk.
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Munchinski Sues

Tuesday, August 16, 2005

A former Latrobe man who remains incarcerated on a 
double murder conviction despite a judgeâ€™s reversal of 
it last fall has filed a federal suit claiming lawmen in Fayette 
County violated his civil rights by withholding and altering 
evidence that could have cleared him in the 1977 murders.

David J. Munchinski, who remains incarcerated while 
appeals of a judgeâ€™s order to reverse his convictions, 
vacate his sentence and grant him release are contested, 
filed suit Friday in U.S. District Court for the Western 
District of Pennsylvania.

The 21-page document claims Gerald Solomon and Ralph 
Warman, former prosecutors who are now Fayette County 
Common Pleas Judges, former prosecutor John Kopas III 
and three former state police detectives violated 
Munchinskiâ€™s rights at trial and over the course of 20 
years of imprisonment.

Munchinskiâ€™s lawyer, Noah Geary of Washington, Pa., 
accused the lawmen of intentionally manufacturing false 
evidence, destroying and doctoring real evidence and, 
among other things, hiding leniency deals for witnesses 
who testified against Munchinski, now 52, during two trials. 

â€œAs the direct and proximate result of this perversion 
and abuse of the process, Munchinski has suffered harmâ
€¦he has served twenty years, wrongfully, in various state 
penitentiaries for crimes he did not commit,â€• wrote Geary.

Last October, Senior Judge Barry Feudale of 
Northumberland County, who was appointed to the case 
after Fayette judges removed themselves from it, ruled 
prosecutors and agents violated Munchinskiâ€™s civil 
rights during and after trial in a 1977 double-murder in a 
Laurel Mountain area known as Bear Rocks. Problems in 
the case were reported in stories in The Pittsburgh Post-
Gazette in June 2002 produced as part of a partnership 
with the Innocence Institute of Point Park University, a 
journalism-based investigative reporting curricula where 
students probe into and write about real-world allegations 
of wrongful convictions and prosecutorial misconduct.

At the root of the appeal over Munchinskiâ€™s convictions 
with another man in the slaying and sodomizing of James 
Peter Alford, 24, and Raymond Gierke, 28, were actions by 
prosecutors related to its star witness during two trials â€“ 
one which ended in a hung juryâ€”and a series of appeals 
over the past 18 years.

In testimony that was repeatedly contradicted by him and 
others, repeat criminal Richard Bowen testified he was the 
getaway driver for Munchinski and Leon Scaglione, who 
has since died in prison, when they committed the murders 
during a supposed drug rip-off.

Years after his conviction, Munchinski secured eleven 
reports from Pennsylvania State Police, suggesting Bowen 
may have been in Oklahoma on the day of the killing and 
that the controversial witnessesâ€™ initial statement to 
police on September 9, 1982 was recorded on audio tape. 
It was never turned over to Munchinskiâ€™s defense and 
prosecutors have steadfastly maintained none exists.

Bowenâ€™s taped statement became important in the 
years after the trial when he twice recanted his testimony, 
saying state police had coached him in what to say.

During a post-trial hearing, Warman admitted when he later 
noticed a trooperâ€™s statement included mention of a 
tape recording of Bowen, he cut and pasted it -- with 
Solomonâ€™s knowledge -- to remove any mention of 
taping.

Feudale said Warmanâ€™s action in altering the trooperâ
€™s Bowen report, â€œso undermined the truth-
determining process that no reliable adjudication of guilt or 
innocence could have taken place.â€•

In his lawsuit, Geary listed the missing tape issues and as 
well as other allegations of â€œintentional misconductâ€• 
by prosecutors for failing to provide Munchinski with 
information about payments and favorable treatment given 
to Bowen for his testimony or reports naming others as 
suspects in the slayings.

None of them could be reached for comment.
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Â 

Court Reinstates Munchinski Convictions 

Â 

Dec. 15, 2005

By Bill Moushey

Director, Innocence Institute of Point Park University

Â 

Ruling a lower court judge improperly re-hashed previously litigated evidence and ruled on 
allegations of prosecutorial misdeeds and perjured testimony that were unlawfully filed late, 
an appeals court reinstated a 1986 double-murder conviction yesterday against David J. 
Munchinski.

The unanimous ruling and 119-page memorandum opinion by a three judge panel of the 
Pennsylvania Superior Court stated it found no proof of actual innocence in the former 
Latrobe manâ€™s case and because a visiting judge in the matter did not follow the law in 
preventing Mr. Munchinskiâ€™s lawyers from repeatedly re-visiting the same issues before 
reversing his convictions, the life sentences he received should stand.

â€œPennsylvania courts have no jurisdiction to address claims in an untimely â€¦petition 
no matter how serious the assertions raised therein, even if they concern an illegal sentence 
of death,â€• stated the document issued by Judges Joseph A. Hudock, Correale F. Stevens 
and Frank J. Montemuro. 

â€œThe decision is flat wrong.Â  I will appeal it immediately (to the Pennsylvania Supreme 
Court) and it will be reversed,â€• said Noah Geary of Washington, Pa., Mr. Munchinskiâ
€™s lawyer.Â  He said the record is clear that Mr. Munchinski did not file petitions late and 
that prosecutors did not file objections on that basis throughout the caseâ€™s 28 year 
history.Â  

Aside from the procedural and technical issues the court also ruled none of a lower court 
judgeâ€™s findings of misconduct, perjured testimony and hidden deals to witnesses that 
led to the case being tossed out were justified. 

Â 

Stark Contrast 

The opinion stands in stark contrast to one issued in October 2004 by visiting Judge Barry 
Feudale of Northumberland County who took over the case almost three years ago when 
Fayette judges recused themselves from it.

Judge Feudale reversed convictions against Munchinski and accused three Fayette 
prosecutors â€“ two of whom are now judges â€“ of Â â€œseeking and maintaining 
convictions to the detriment of the search for the truthâ€• in the grisly murder case in the 
Laurel Highlands area known as Bear Rocks that left James Peter Alford, 24 and Raymond 
Gierke, 28, dead in 1977.

In yesterdayâ€™s ruling, the Superior Court panel cast aside the misconduct findings and 
said Judge Feudale should not have re-opened the case, even when Mr. Munchinski 
unearthed numerous never-before-seen documents showing prosecutors altered or hid 
evidence, and among other things, secreted leniency deals for a witness. 

Reached in Florida last night, Munchinskiâ€™s daughter Raina, 30, who has tirelessly 
worked to free her father for the past decade, was distraught:Â  â€œI am truly sick to my 
stomach, I donâ€™t even know what to think,â€• she said.

Her efforts and the questionable issues in the case were reported in The Pittsburgh Post-
Gazette in June 2002 in stories produced as part of a partnership with the Innocence 
Institute of Point Park University, a journalism-based investigative reporting project.

Balk at Misconduct 

Of the many things the appeals court balked atÂ  was Judge Feudaleâ€™s ruling that 
prosecutors hid and altered reports to conceal evidence and taped statements made by star 
witness Richard Bowen, a drunkard and petty criminal who claimed to be the getaway driver 
in the murders before repeatedly changing or recanting his story, then hanging himself in an 
Oklahoma jail after Mr. Munchinskiâ€™s convictions.

Of 11 police reports that did not surface until years after Mr. Munchinskiâ€™s trial, one 
suggested Mr. Bowen may have been in Oklahoma on the day of the killing.Â  Yesterday, 
the Superior Court panel said that report â€œis not exculpatory for Munchinski and does not 
establish Bowenâ€™s whereabouts.â€•

â€œHow (the court) interpreted a police report indicating the Commonwealthâ€™s alleged 
eyewitness as being in Oklahoma on the night of the murders as not exculpatory â€¦ is 
beyond me,â€• Mr. Geary said.

The appeals court said Judge Feudale should not have castigated Fayette prosecutors for 
cutting and pasting another police report to remove references that Mr. Bowenâ€™s initial 
statement to police in 1982 was recorded because the matter was settled years before when 
lawmen denied any tapes exist.

Among other things, the Superior Court panel said records showing a prosecutor granted 
Mr. Bowen a break from parole revocation in Westmoreland County for his testimony in a 
Fayette murder case did not specify it was related to Mr. Munchinski, although Bowen never 
testified in any other Fayette case.

Â â€œWe felt all along that this wasnâ€™t an issue of new things being brought to the 
court, it may have been an issue of new theories, but not an issue of new material issues 
being brought before the court,â€• said Nils Hagen-Frederiksen, deputy press secretary to 
Pennsylvania Attorney General Tom Corbett.

Mr. Munchinski remains incarcerated at the State Correctional Institution at Fayette.

Post-Gazette Staff Writer Bill Moushey is also director of the Innocence Institute of Point 
Park University.Â  He can be reached at Bmoushey@pointpark.edu or 412-765-3164.

Click here to read the judges' opinion.

Click here to read the article as it appeared in the Pittsburgh Post-Gazette.

Â 

Â 

Â  Â Â 

Â Â Â 

Â 
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Attorney Disputes Reversal

August 2005

A former Latrobe man whose double murder convictions were reversed by one court and 
reinstated by another has asked the Pennsylvania Supreme Court to intervene.

In a 32-page petition with more than 500 pages of exhibits, David Munchinskiâ€™s lawyer 
claims a three-judge panel of the Pennsylvania Superior Court erred last month in reinstating 
his convictions because it improperly ignored or misrepresented facts and was mistaken in 
ruling an appeal should not have been considered because it was filed late. Â 

â€œâ€¦The completely improper and inappropriate review conducted, which involved 
unprecedented and unabashed advocacy for the governmentâ€™s positions, must be 
addressed and reviewed by this Honorable Court because it is such anathema to accepted 
appellate review practice,â€• wrote Noah Geary of Washington, Pa., Mr. Munchinskiâ€™s 
lawyer.

Mr. Geary claims the Superior Court panel improperly disregarded 157 findings of fact 
contained in a 114-page opinion by Northumberland County Common Pleas Court Judge 
Barry Feudale, the visiting judge in the Fayette County case who reversed Mr. Munchinskiâ
€™s conviction due to prosecutorial misconduct.

In a scathing opinion in October 2004, Judge Feudale reversed the 1986 convictions against 
Mr. Munchinski, accusing three Fayette prosecutors â€“ two of whom are now judges â€“ of 
â€œseeking and maintaining convictions to the detriment of the search for the truthâ€• in 
the murder case.

In 1986, Mr. Munchinski was convicted of killing James Peter Alford, 24, and Raymond 
Gierke, 28, in the Laurel Highlands area known as Bear Rocks in 1977.Â  He has been 
imprisoned 20 years.

In its December 2005 ruling the Superior Court said Mr. Munchinski should not have been 
granted an appeal because he filed a petition late, but it also balked at Judge Feudaleâ€™s 
claim that misconduct permeated the case.Â  

The Superior Court discounted Judge Feudaleâ€™s findings in which he accused 
prosecutors of altering reports to conceal evidence and hiding taped statements made by 
star witness Richard Bowen, who claimed to be the getaway driver in the murders before 
repeatedly changing or recanting his story.Â  Mr. Bowen eventually hanged himself in an 
Oklahoma jail.

Of a dozen hidden reports that did not surface until years after Munchinskiâ€™s trial, one 
stated Mr. Bowen may have been in Oklahoma on the day of the killing.Â  While Judge 
Feudale called the withholding of the report misconduct, the Superior Court panel said it was 
â€œnot exculpatory for Munchinski and does not establish Bowenâ€™s whereabouts.â€• 

In his appeal, Mr. Geary asked the Supreme Court for relief because he said the petition for 
appeal was not filed late and the Superior Court should not have disturbed the lower courtâ
€™s credibility evaluations and findings of fact.

The Munchinski case was investigated by the Innocence Institute of Point Park University, a 
journalism-based investigative reporting project, as part of a partnership with the Pittsburgh 
Post-Gazette.Â  Post-Gazette Staff Writer Bill Moushey is director of the Innocence Institute.
Â  He can be reached at Bmoushey@pointpark.edu or 412-765-3164. 

Â 

Â 
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High Court Upholds Munchinski Case

Lies, Obfuscation, Deceit are Cast Aside by Appeals Panel

Â 

By Bill Moushey

The Innocence Institute of Â Point Park University 

Two1986 murder convictions against David J. Munchinski have been upheld by the 
Pennsylvania Supreme Court, who refused to take up 30 years of arguments over whether 
the former Latrobe manâ€™s rights were irreparably harmed by prosecutorial misdeeds and 
perjured testimony. 

The one-sentence denial of a petition for allowance of appeal without an opinion seals the 
fate of Mr. Munchinski, 54, to a life sentence in prison unless a federal appeal is successful.
Â  He has been imprisoned since 1986. 

The stateâ€™s highest court let stand a 119-page 2005 memorandum opinion of the 
Pennsylvania Superior Court stating Mr. Munchinskiâ€™s appeal was filed late, that no 
proof of actual innocence existed and a visiting lower court judge who reversed his 
convictions did not follow the law. 

Noah Geary, Mr. Munchinskiâ€™s attorney, will appeal the case to federal court because 
he has repeatedly argued petitions were not filed late and misconduct against his client was 
so egregious that he did not receive a fair trial. 

Â â€œWhat we argued all along that these issues that had already been brought up and 
dealt with and now the Superior Court and Supreme Court agree with us,â€• said Nils 
Hagen-Fredericksen, deputy press secretary to Pennsylvania Attorney General Tom Corbett.
Â  The attorney generalâ€™s office took over the case when Fayette County prosecutors 
removed themselves from it.

Â In October 2004 visiting Judge Barry Feudale of Northumberland County reversed two 
murder convictions against Munchinski.Â  He accused three Fayette prosecutors â€“ two of 
whom are now judges â€“ of â€œseeking and maintaining convictions to the detriment of 
the search for the truthâ€• in the grisly 1977 murder case in the Laurel Highlands area 
known as Bear Rocks that left James Peter Alford, 24 and Raymond Gierke, 28, dead. Â  

In late 2005, a three-judge Superior Court panel reversed Judge Feudaleâ€™s rulings, 
claiming he should not have re-opened the case even though Mr. Munchinski had unearthed 
numerous documents showing prosecutors altered or hid evidence, and among other things, 
secreted leniency deals for a witness. 

Of 11 police reports that did not surface until years after Mr. Munchinskiâ€™s trials, one 
suggested the stateâ€™s key witness â€“ Richard Bowen -- may have been in Oklahoma 
on the day he said he witnessed the killings.Â  The documents also proved Fayette 
prosecutors cut and pasted a police report to remove references that Mr. Bowenâ€™s initial 
statement to police in 1982 â€“ which he repeatedly recanted -- was recorded. 

Significant issues with the cases against Mr. Munchinski were published in a series of 
reports in the Pittsburgh Post-Gazette in June 2002 as part of a partnership with the 
Innocence Institute of Point Park University, a journalism-based investigative reporting 
project.

Â Post-Gazette Staff Writer Bill Moushey is director of the Innocence Institute.Â  He can be 
reached at Bmoushey@pointpark.edu or 412-765-3164. 

Â 
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Federal Appeals Court Upholds U.S. DisctrictÂ Court 
Dismissal of Claim

November 5, 2007

The United States Third Circuit Court of Appeals denied David Munchinski's appeal of a U.S. 
DistrictÂ Court decision dismissing his lawsuit which allegedÂ six violations of his 
constitutional rights as well as state tort claims against former district attorneys and retired 
detectives and police officers.

The constitutional violationsÂ includedÂ false arrest, false imprisonment, malicious 
prosecution, abuse of process, deprivation of his right to a fair trial, and conspiracy to violate 
his civil rights under theÂ Fourth, Sixth, and Fourteenth Amendments to the Constitution.Â  
Munchinski also brought state tort claims for false arrest, false imprisonment, malicious 
prosecution, and abuse of process andÂ alleged municipal liability for all the torts involved, 
according to the circuit court's opinion.

The appeals court ruled that the prosecutors couldn't be held liable because their actions 
were taken during the course of their duties, and therefore have the benefit of 
Pennsyvlania's soverign immunity.Â  The court also upheld the lower court's ruling regarding 
malicious prosecution and municipal liability stating that his allegations were time-barred 
because he failed to file his claims, made in 1983, within two years of that discovery.Â  
Munchinski waited until August 2005 to file his suit.

Read the story that appeared in the Pittsburgh Tribune-Review

Read Circuit Court's Opinion
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A Question of Innocence: Daughter's 
questions could help free dad 

David Munchinski has been jailed 15 1/2 years for killings he 
says he didn't do 

Sunday, June 23, 2002

By Bill Moushey, Post-Gazette Staff Writer 

First of two articles

Raina Munchinski's only clear memories of her father have come from her 
infrequent visits to the penitentiary where he is serving a life sentence for the 1977 
murders of two drug dealers in Fayette County.

Raina Munchinski with a 
picture of her father, David, 
taken shortly before he started 
serving his life sentence.

Part 2:
Star witness's story full of 

inconsistencies 

Over the 15 1/2 years he has served at 
the State Correctional Institution at 
Pittsburgh, David Munchinski often 
told his daughter that the people who 
had testified against him at his two 
murder trials lied and that prosecutors 
had withheld crucial information.

As they sat across from each other, the 
girl couldn't summon the courage to 
ask her dad the question that plagued 
her -- Did he do it?

Finally, seven years ago, she overcame 
her fear and asked her father what had 
really happened on that wintry night in 
Bear Rocks when James P. Alford, 24, 
and Raymond Gierke, 28, were 
executed.

David Munchinski looked her squarely 
in the eyes: "You know, Raina, I've 
made a lot of mistakes in my life. I did a lot of dumb things. But I did not commit 
these crimes."

From that moment, Raina committed herself to finding the evidence that would 
free her father. Now, at the age of 26, a year older than her father was at the time 
of the killings, her years of effort may be close to bearing fruit.

Of course, most lifers claim innocence, and their relatives often believe them 
because they don't want to abandon hope. But in this case, Raina has collected 
enough evidence to cast serious doubts on her father's conviction:

 She found that the star witness against her father told officers he lied. 

 She found evidence that the witness might not have been in Pennsylvania on the 
day of the killings. 

 And, she found previously unreleased documents suggesting other suspects had 
admitted killing the two men.

Largely as a result of her work, a Fayette County judge reopened Munchinski's 
case in the spring of last year. The judge removed himself because two of his 
fellow judges had served as Munchinski's prosecutors. Last week, Senior Judge 
Barry Feudale of Northumberland County, who was appointed to the case by the 
state Supreme Court, began to sort through the issues being raised by 
Munchinski's new attorney, Noah Geary, who is being paid in installments by 
Raina Munchinski.

She and Geary hope to win a dismissal of the charges against David Munchinski, 
or at least a new trial.

"I am not going to rest until my father is out," she said.

  
  Is this man guilty?

David Munchinski 
was convicted of 
killing two drug 
dealers in a remote 
mountain cabin in 
Fayette County in 
1977. He has served 
15 1/2 years of a 
double life sentence.

But consider this:

 The star witness 
against him, now 
dead, twice said he 
lied about what he 
saw, and said he 
was coached on his 
testimony by state 
police.

 Prosecutors hid a 
police report that 
suggested the star 
witness wasn't even 
in Pennsylvania on 
the day of the 
killings.

 Munchinski's co-
defendant, who 
confessed to the 
killings, said in open 
court that another 
man was his partner 
in the crimes. Both 
of these men also 
are dead.

 The husband of 
one of the women 
who testified against 
him says she now 
believes that he 
didn't commit the 
crime.

 At least four other 
men were described 
as likely suspects in 
the killings, but 
police either didn't 
question them or 
didn't pursue the 
questioning.

 Munchinski's blood 
type doesn't match 
the physical 
evidence found on 
the victims.

Despite all these 
problems with the 
evidence, David 
Munchinski has lost 
every appeal he has 
filed. But now, he 
has a fresh chance, 
thanks to a daughter 
who has worked for 
years to find the 
facts that might free 
him.

Today's story 
describes the crime, 
the suspects and 
Munchinski's arrest. 
Tomorrow's final 
part details the star 
witness and the 
numerous problems 
with his testimony.

    

  

How it started

The first call came early Dec. 2, 1977. It was 
apparently made from the murder scene in the 
Laurel Highlands, near the boundaries of 
Westmoreland, Fayette and Somerset counties.

A man told a Bell telephone operator that he had 
been shot at 837 Alpine Road in a section of 
Bullskin Township known as Bear Rocks. Police 
believe the call came from Gierke. About 2:30 a.
m., just after the operator referred the call to 
Mount Pleasant police, another call came in. 
Bonnie Blackson, whose house was near one 
owned by Gierke's family, told a dispatcher "a 
man was on her porch, leaning against [the] 
double doors and having a hard time breathing."

Within 20 minutes, two state police troopers 
arrived at the remote scene to find Alford lying 
dead at the Blacksons' rear door. Troopers traced 
Alford's movements down a tree-strewn, rocky 
ravine and up a short hill to a lighted cabin 114 
yards away.

No one answered the door, so they went inside. 
Behind an overturned stuffed chair, they found 
the lifeless body of Gierke, his face covered in 
blood. The troopers found drug paraphernalia and 
small bags of cocaine at the cabin, leading them 
to believe the homicides were probably drug-
related. They also found tire skid marks on 
Alpine Road and blood trails outside the Gierke 
house.

Autopsies and other forensic evidence would 
eventually show that the men died from gunshot 
blasts from two weapons, one a .357-caliber 
Magnum revolver, the other a .25-caliber 
semiautomatic. Alford was shot in the back at 
close range. Gierke suffered lethal gunshot 
wounds of his head and chest and also was shot in 
the hand.

Within 24 hours of the killings, investigators 
learned that Gierke, a waiter in a Westmoreland 
County restaurant, had been a major drug dealer. 
Alford also had bought and sold drugs, but was 
more of a minor player in what was then a fast-
growing drug culture in the Laurel Highlands.

Investigators soon learned Gierke owed money 
for drugs, and that those he owed included 
members of the Pagans Motorcycle Club, a 
notoriously violent sect of outlaw bikers. 
Witnesses told police he not only had been 
threatened with death over the debt, but he also 
believed that someone was stalking him.

One way he had hoped to start paying off what he 
owed, his friends told police, was by selling a 
quarter pound of cocaine on the day he died.

There also was another unusual finding in the 
pathology reports.

Both the victims had engaged in anal sex in the 
24 hours before their deaths. It might have been a 
sign they had sexual relations with each other, but 
that's not how the evidence was presented at trial 
several years later, when it would become a key 
part of the testimony that convicted Munchinski 
of murdering Gierke and Alford.

A criminal life

At the time of the killings, David Munchinski was 
on a path to nothing good.

The son of a Latrobe police officer, Munchinski 
had built a reputation as a tough-guy drug dealer 
in Westmoreland County. He sold drugs, used 
drugs and stole drugs. He was involved in 
numerous skirmishes, many with folks who were 
in the drug culture with him.

His combativeness sometimes seemed foolhardy. During one of his forays into the 
drug world, Munchinski so enraged members of the Pagans for muscling in on 
their business that they sprayed bullets into his rural trailer home. One slug hit 
within inches of his baby son's head.

Munchinski's reaction: He went unarmed to one of the Pagans' hangouts and 
challenged them to fight. Several days later, when he was jailed on drug-related 
assault charges, Munchinski's trailer was burned to the ground.

One of the outgrowths of Munchinski's life of crime was his partnership with a 
burly, violent man named Leon Scaglione.

Scaglione, then 29, fancied himself a mob-style enforcer, like the frightening Luca 
Brasi, the cold-blooded hit man in "The Godfather." Munchinski said he was 
friendly with Scaglione, who also was a drug dealer and abuser, and often used 
him as a backup when he thought a transaction might lead to trouble.

Even though Scaglione and Munchinski would be charged together in the Bear 
Rocks killings, Munchinski said he quit associating with Scaglione regularly 
almost a year before the day of the shootings because he knew Scaglione was 
mentally ill and was going through long periods where he lost contact with reality.

Scaglione, who is now dead, eventually confessed to the killings, but Munchinski 
doesn't believe he was involved. Scaglione told police that his partner in the 
shootings was another man, but because Scaglione refused to testify during 
Munchinski's final trial, the jury never heard that information.

  
  The Innocence 
Institute of Western 
Pennsylvania is a 
new investigative 
reporting 
organization that 
probes allegations of 
wrongful convictions.

Started in 2001, it is 
being developed in 
partnership with the 
Department of 
Journalism and Mass 
Communication of 
Point Park College 
and the Pittsburgh 
Post-Gazette. Post-
Gazette staff writer 
Bill Moushey, the 
author of this series, 
is director of the 
institute and an 
assistant professor 
at Point Park.

The institute's goals 
are to provide a 
unique real-world 
learning environment 
for aspiring 
journalists, who 
learn investigative 
reporting skills so 
they can analyze 
claims by convicts or 
suspects and can 
examine allegations 
of misconduct by 
prosecutors.

Over the past two 
years, graduate and 
undergraduate 
journalism students 
have read thousands 
of pages of court 
records, interviewed 
witnesses, visited 
crime scenes and 
written extensively 
about the Bear 
Rocks murder case 
in preparation for 
these reports.

The students 
involved were Point 
Park graduate 
students Mark 
Bursic, Jaime 
McLeod, Craig 
Campbell, Carmela 
Greco and Chuck 
Brittain; Point Park 
undergraduate 
students Amanda 
Gillooly, Misty 
Chybrzynski, Patrick 
Fulton, Mark Ionadi 
and Jasmine Gehris; 
and University of 
Pittsburgh 
undergraduate 
students Matthew 
Schliesman and Erin 
Lindeman, who 
enrolled in the class 
through a cross-
registration program 
offered through the 
Pittsburgh Council 
on Higher Education.

Moushey can be 
reached by e-mail at 
Bmoushey@ppc.edu . 
Mail can be sent to 
the program in care 
of: The Innocence 
Institute of Western 
Pennsylvania, Point 
Park College, Room 
510, 201 Wood St., 
Pittsburgh 15222-984.

    

  

Munchinski's link

Munchinski's name came up in the case Dec. 6, 
1977, four days after the killings, when police 
interviewed Lori Lexa, Alford's girlfriend of five 
years. She said Alford had told her Munchinski 
was his drug supplier and that they were 
scheduled to meet the night of the killings.

Eventually, Lexa would testify against 
Munchinski in his trials.

Whether she would stick by that testimony today 
is another matter.

While she would not discuss the case for this 
story, her husband, Daniel Scanlon, told a 
reporter during a visit to their home, "You know, 
she doesn't believe [Munchinski] did it, either." 

Munchinski himself not only denied doing 
business with Alford or Gierke, but also said he 
warned them of possible trouble at the cabin.

He said he met them once, less than a week 
before they died. Munchinski said he knew where 
they lived, and he told them that he and another 
man had been asked to help rob two drug dealers 
in Bear Rocks.

Munchinski said Gierke and Alford thanked him 
and said, "Forewarned is forearmed."

On the day of the crimes, Munchinski said, he 
was at home caring for a dog that had been shot 
in one of his drug disputes and which he had just 
brought home from the veterinarian. The only 
adult witness to that story would have been 
Munchinski's ex-wife, Vickie, who left him 
shortly afterward and has since disappeared. The 
veterinarian could not be located.

David Munchinski is far from the only killing 
suspect whom Lexa told police about.

There also was Edgar Wiltrout. State police 
reports suggest he owed Gierke money for 
cocaine, but was refusing to pay, causing Gierke 
to welsh on his own debts.

Immediately after the killings, Wiltrout, now 49, 
a longtime criminal who is serving a 16- to 60-
month sentence in state prison as a repeat drunken 
driving offender, made menacing remarks to Lexa 
and Deborah Wiltrout Dahlmann, his estranged 
wife.

"Wiltrout wants to know everyone she talks to 
and what she tells them," says a Jan. 4, 1978, 
police interview with Lexa.

Lexa told police she knew Wiltrout usually 
carried two guns, one in a shoulder holster and 
another in his boot.

Even more damaging were statements made by 
Dahlmann about a year later. She called 
Greensburg police on Feb. 14, 1979, and told 
them a drunken man had called her after he 
apparently got stuck in snow near her home. He 
wanted to talk with her estranged husband, Edgar 
Wiltrout.

"She told him Ed was in jail, and he stated that is 
a good place for him and that is what he deserved 
because he killed Pete Alford," the police report 
reads. She said she asked him how he knew that, 
and he said, "Because I was there."

According to Dahlmann's account, when Wiltrout 
and two others arrived at the remote cottage, 
Alford and Gierke were in bed. Wiltrout, 
according to the report, had a .357-caliber 
Magnum handgun and a .25-caliber 
semiautomatic, which match the calibers of the 
guns used in the killings. "Ed shot both of them," 
the police account of Dahlmann's statement reads.

That report would never be introduced at 
Munchinski's later trials, because a judge decided 
it was extraneous to the case.

A defiant 'Prove it'

When troopers attempted to interview Wiltrout and told him they thought he had 
something to do with the shootings, he told them to "prove it" and ordered them 
off his property. He was never arrested in the killings, and he has not responded to 
requests for interviews.

In another police report that would not turn up for 20 years and was unavailable 
for either of Munchinski's trials, a woman reported a conversation she had had 
with her boyfriend at the time of the killings, Michael Urdzik. She was then 15 
and already addicted to drugs.

During a drive in the country, she said, Urdzik, who was twice her age, confessed 
to her: "He told me he was up at Bear Rocks with Ed Wiltrout one night and 
[Wiltrout] shot the two boys over a drug deal," the police report reads.

Urdzik moved to California within a week of the killings. A man told police he 
had sold Urdzik a .25-caliber weapon about a month before the slayings.

During a telephone interview last year, Urdzik, who initially pretended he was his 
brother, refused to answer questions about the police reports. Urdzik has never 
been interviewed by police.

Another man whose name came up repeatedly was Homer Stewart, a drug dealing 
acquaintance of Munchinski's who was dating Dahlmann, the estranged wife of 
Wiltrout, at the time of the killings.

It was Stewart who had asked Munchinski to go with him to rob Gierke and 
Alford. One police report suggests Gierke owed Stewart $22,000 for drugs when 
Gierke was killed. 

Stewart, who has since died of liver failure, told police he wasn't involved in the 
killings. But a few years later, during Scaglione's second trial, Scaglione testified 
that Stewart was the man who had helped him commit the killings.

By the time the early stages of the probe were complete, there were almost a 
dozen potential suspects in the killings, including Munchinski and Scaglione. 
Aside from some sparse forensic evidence, though, there were few other solid 
clues among the files and transcripts, which would grow to more than 12,000 
pages by the time Munchinski and Scaglione were sent away for life.

A reputed kidnapping

Even though Lexa and Dahlmann had mentioned other suspects to police, they 
also told a story that led to the arrest of Munchinski and Scaglione long before 
they were charged in the killings. That would come back to haunt them at their 
trials.

The women said that on Jan. 28, 1978, less than two months after the killings, 
Munchinski and Scaglione abducted them from the Five Points Bar near 
Greensburg. During that episode, the two women said, Scaglione admitted the 
killings and forced them to go to his apartment, where he and Munchinski tossed 
knives into a wall near them as they told the women details of the killings.

Munchinski denies abducting Dahlmann or Lexa. He said he spent time with them 
at the Five Points Bar to find out as much as he could about the case. He also met 
once alone with Lexa, two days after he purportedly had abducted her.

Eventually, the charges related to the supposed abduction were dropped.

But years later, at Scaglione's and Munchinski's trials, the women would testify 
that the men had accosted them in the bar itself and then confessed the killings. 
The women dropped any mention of an abduction.

After the initial flurry of police interviews, the Bear Rocks investigation was 
dormant for 3 1/2 years. Munchinski and Scaglione were just two on a long list of 
possible suspects.

That changed on June 24, 1981.

That's when Richard Bowen, then 29, a man whose name had not appeared in a 
single police report up to that point, summoned state police to the Westmoreland 
County Detention Center.

Bowen, a heavy alcohol and drug abuser, told police that Scaglione had made a 
jailhouse confession to him in the Bear Rocks slayings. They didn't seem 
impressed. It merited only one paragraph in their report.

But 15 months later, Bowen called police again, seeking help on some charges he 
faced. By the time they were done talking with him, Bowen's story had grown to 
the point that he said he was with Munchinski and Scaglione on the night of the 
killings.

Munchinski's nemesis had appeared.

And from that point on, Raina Munchinski believes, her father began to be framed 
for the murders.

Tomorrow: The star witness
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A Question of Innocence: Star witness's 
story full of inconsistencies 

Monday, June 24, 2002

By Bill Moushey, Post-Gazette Staff Writer 

Second of two articles

As David Munchinski sat in a hearing on two murder charges that would 
eventually condemn him to a life behind bars, he noticed a disheveled man, 
apparently waiting to testify.

He leaned over to his co-defendant, Leon Scaglione, and said: "Hey Leo, who is 
this guy here?" That, Munchinski said, was "the first time I ever saw Rick Bowen."

  
  A Question of 

Innocence 

Witness recanted 
testimony in another 
case

Part One: Daughter's 
questions could help 
free dad 

    

  

Richard Bowen, a drunk and petty criminal, 
would testify that he watched as Munchinski and 
Scaglione sodomized and killed James Peter 
Alford and Raymond Gierke during a drug 
robbery in December 1977 in Bear Rocks, a 
section of Bullskin Township in Fayette County.

Bowen said he then drove the getaway car.

While there were other witnesses against 
Munchinski and Scaglione, Bowen was the only 
one who said he was present at the murder scene, 
and that made him crucial in Munchinski's being 
convicted and sentenced to life in prison.

Yet today, 15 1/2 years into his sentence, 
Munchinski insists: "I never associated with [Bowen] ... [and] never knew who he 
was."

Bowen told his story in both of Munchinski's murder trials. Then, several years 
later, he twice recanted his court statements and said state police had coached him 
on his testimony. But then he reversed himself again, saying he had told the truth 
the first time.

No one will ever be able to tell which story was the truth, because four years ago, 
Bowen hanged himself in an Oklahoma jail.

Still, he did leave one legacy of value to Munchinski, who is jailed at the State 
Correctional Institution at Pittsburgh.

Bowen's statements were so riddled with inconsistencies that they helped persuade 
a Fayette County judge to finally reopen Munchinski's murder case. The initial 
hearings took place last week before Senior Judge Barry Feudale of 
Northumberland County, and a full hearing on the issues is expected to begin in 
October.

  
  Is this man guilty?

David Munchinski 
was convicted of 
killing two drug 
dealers in a remote 
mountain cabin in 
Fayette County in 
1977. He has served 
15 1/2 years of a 
double life sentence.

But consider this:

 The star witness 
against him, now 
dead, twice said he 
lied about what he 
saw, and said he 
was coached on his 
testimony by state 
police.

 Prosecutors hid a 
police report that 
suggested the star 
witness wasn't even 
in Pennsylvania on 
the day of the 
killings.

 Munchinski's co-
defendant, who 
confessed to the 
killings, said in open 
court that another 
man was his partner 
in the crimes. Both 
of these men also 
are dead.

 The husband of 
one of the women 
who testified against 
him says she now 
believes that he 
didn't commit the 
crime.

 At least four other 
men were described 
as likely suspects in 
the killings, but 
police either didn't 
question them or 
didn't pursue the 
questioning.

 Munchinski's blood 
type doesn't match 
the physical 
evidence found on 
the victims.

Despite all these 
problems with the 
evidence, 
Munchinski has lost 
every appeal he has 
filed. But now, he 
has a fresh chance, 
thanks to a daughter 
who has worked for 
years to find the 
facts that might free 
him.

Yesterday's story 
described the crime, 
the suspects and 
Munchinski's arrest. 
Today's final part 
details the star 
witness and the 
numerous problems 
with his testimony.

    

  

At the time of the Bear Rocks murders, nothing 
seemed to be going right in Bowen's life. He was 
a drug and alcohol abuser, a wanderer who 
moved in and out of houses, relationships, jail 
and jobs.

Many of his crimes were petty -- legally, and in 
their particulars. He was once charged with 
stealing a can of noodles. Another time, he was 
implicated in the theft of donation envelopes from 
a Catholic rectory.

Bowen's name did not show up in any of the 
hundreds of police reports filed in the first 3 1/2 
years after the killings.

He emerged as a figure in the case only after he 
had summoned troopers to the State Correctional 
Institution at Greensburg on June 24, 1981, where 
he was doing time for burglary and related 
charges in Hempfield.

In his first report to police, Bowen said he had 
met Scaglione in jail in June 1978, more than six 
months after the murders.

Bowen said Scaglione, who had been diagnosed 
as a paranoid schizophrenic and had been 
institutionalized in the past, made several 
jailhouse confessions about the Bear Rocks case.

Bowen said Scaglione told him he "shot the two 
guys up at Bear Rocks, [and] the reason he shot 
them was he was paid to do a hit by either a 
doctor or [an] attorney."

At the time, police barely made note of Bowen's 
claims, writing a single paragraph in their report.

But 15 months later, his story about the Bear 
Rocks killings began to grow.

Two things had happened in the meantime.

First, prosecutors in Allegheny County had used 
Bowen's testimony to help convict a man in the 
shooting death of a New Kensington drug dealer, 
meaning he had proven to be a successful witness 
in one homicide trial.

Second, Bowen was in trouble again.

He was living in Beaver County after getting 
freedom from jail for his testimony in the New 
Kensington homicide case when he was accused 
of stealing the church donations from a Catholic 
parish.

With his long record, he was looking at 
considerable prison time if convicted of the 
church theft. So he summoned state troopers to 
the Monaca Police Department to make a second 
statement about the Bear Rocks case.

This time, Bowen requested a grant of immunity. 
The troopers initially refused to promise him 
anything. Bowen told his story anyway.

A witness claim

In his Sept. 9, 1982, statement, Bowen said he 
had been drinking with Munchinski and 
Scaglione on the night of Dec. 1, 1977, in a 
Greensburg bar.

  
  The Innocence 
Institute of Western 
Pennsylvania is a 
new investigative 
reporting 
organization that 
probes allegations of 
wrongful convictions.

Started in 2001, it is 
being developed in 
partnership with the 
Department of 
Journalism and Mass 
Communication of 
Point Park College 
and the Pittsburgh 
Post-Gazette. Post-
Gazette staff writer 
Bill Moushey, the 
author of this series, 
is director of the 
institute and an 
assistant professor 
at Point Park.

The institute's goals 
are to provide a 
unique real-world 
learning environment 
for aspiring 
journalists, who 
learn investigative 
reporting skills so 
they can analyze 
claims by convicts or 
suspects and can 
examine allegations 
of misconduct by 
prosecutors.

Over the past two 
years, graduate and 
undergraduate 
journalism students 
have read thousands 
of pages of court 
records, interviewed 
witnesses, visited 
crime scenes and 
written extensively 
about the Bear 
Rocks murder case 
in preparation for 
these reports.

The students 
involved were Point 
Park graduate 
students Mark 
Bursic, Jaime 
McLeod, Craig 
Campbell, Carmela 
Greco and Chuck 
Brittain; Point Park 
undergraduate 
students Amanda 
Gillooly, Misty 
Chybrzynski, Patrick 
Fulton, Mark Ionadi 
and Jasmine Gehris; 
and University of 
Pittsburgh 
undergraduate 
students Matthew 
Schliesman and Erin 
Lindeman, who 
enrolled in the class 
through a cross-
registration program 
offered through the 
Pittsburgh Council 
on Higher Education.

Moushey can be 
reached by e-mail at 
Bmoushey@ppc.edu. 
Mail can be sent to 
the program in care 
of: The Innocence 
Institute of Western 
Pennsylvania, Point 
Park College, Room 
510, 201 Wood St., 
Pittsburgh 15222-
1984.

    

  

After he had 
tossed back more 
than 10 beers and 
shots of whiskey, 
and smoked some 
marijuana, 
Bowen said, he 
was handed the 
keys to 
Scaglione's lime 
green Ford Gran 
Torino and told to 
drive Scaglione 
and Munchinski 
up winding roads 
to a cabin in Bear 
Rocks.

During the trip, 
he said, Scaglione 
repeatedly 
flashed a chrome 
plated .25-caliber 
automatic 
revolver.

Bowen said he 
parked the car on 
a hill just past the 
cabin where 
Gierke and 
Alford lived. 
Munchinski and 
Scaglione got out 
of the car and 
removed 
something from 
the trunk before 
walking to the 
cabin.

Then he heard 
boards being 
pried open.

Moments later, he 
said, the two 
came running 
back to the car 
and told him to 
drive away 
quickly. After 
they sped away 
from the cabin, 
Bowen said, 
Scaglione tossed 
his weapon out of 
the car into a lake.

State police took 
that statement to 
Gerald R. 
Solomon, who 
was the Fayette 
County district 
attorney and is 
now a judge in 
Fayette County 
Common Pleas 
Court.

That led to a 
series of meetings 
between Bowen 
and investigators.

Soon, he was 
telling them that 
that he hadn't 
stayed with the 
car, but had gone 
with the two men 
to the cabin.

There, he said, he 
watched as 
Munchinski and 
Scaglione 
sodomized and 
then shot Alford 
and Gierke at 
point-blank 
range. Police 
decided that testimony, combined with that of three other people who claimed 
Munchinski and Scaglione had confessed the killings to them, was enough to file 
charges.

Holes in the story

But there were several problems with Bowen's story, besides the fact that it kept 
changing and becoming more detailed:

Scuba divers never found a weapon in the lake where he said it had been tossed.

The lime green Gran Torino he identified as the getaway car wasn't purchased by 
Scaglione until after the murders.

And while Bowen contended he watched Munchinski and Scaglione sodomize the 
victims before murdering them, forensic tests later showed Munchinski's blood 
type did not match that of either sperm sample taken from the victims.

Bowen also could not account for why Alford's body was found 114 yards away 
from the cabin, on a neighbor's porch, when a forensic pathologist said Alford 
would not have been able to walk out of the cabin if he had been shot point-blank 
in the back.

Bowen said he had watched Gierke, the other victim, as he was killed by gunfire, 
yet never mentioned the fact that Gierke had placed a phone call for help, saying 
he had just been shot.

But the juries in Munchinski's two trials weren't able to see most of the holes in 
Bowen's story.

They learned about the Torino being purchased after the killings, but didn't 
consider it persuasive, because prosecutors discovered that Scaglione had owned a 
different colored-Gran Torino at the time. That meant Bowen could just have been 
confused about the color.

Munchinski's lawyers never challenged Bowen on his apparently faulty account of 
seeing Alford shot inside the cabin, or his failure to see Gierke make a phone call.

And jurors never learned about the difference in blood types between Munchinski 
and the sperm in the victims, because defense lawyers at the time didn't delve into 
the results of those tests. 

Defense lawyers also failed to pursue what had happened to skin scrapings found 
underneath Alford's fingernails that disappeared while in the custody of state 
police.

There also were other pieces of critical evidence the jurors never saw, even though 
Munchinski's and Scaglione's lawyers asked for it.

Under what is known in American law as the "Brady Rule," prosecutors are 
obliged to give defense lawyers any information that might help exonerate a 
suspect or challenge the credibility of prosecution witnesses.

Based on records located long after Munchinski's conviction, his lawyer says it is 
now clear that Munchinski never received all of that information.

Was he out of state?

One question defense attorneys raised was whether Bowen was even in 
Pennsylvania at the time of the Dec. 2, 1977, killings.

Before Munchinski's first trial, the defense lawyers had information that Bowen 
had fled the area to escape an outstanding warrant on a burglary charge in 
Westmoreland County.

Solomon, the Fayette County district attorney, repeatedly said his office had no 
information on Bowen's whereabouts the day of the killings.

That turned out to be false.

In late November 1977, Pennsylvania State Trooper George Bates had been 
assigned to investigate the theft of a wine bottle full of spare change from a 
Hempfield trailer park. The one and only suspect in the case was Richard Bowen.

In one of his reports, Bates said Bowen's sister and another woman said they put 
Bowen on a bus to Oklahoma on Dec. 1, 1977, one day before the Bear Rocks 
murders. Bowen's stepmother later confirmed that he had arrived in Oklahoma by 
bus in early December.

But Bates' police report did not surface until two years ago, when Munchinski's 
daughter Raina filed a subpoena with the state police as part of a federal suit 
challenging his conviction.

The Fayette County prosecutors also had claimed in several court pleadings that 
Bowen received no prison time reductions or cash payments in exchange for his 
testimony in the homicide case.

Yet Bowen eventually admitted in sworn statements that in exchange for telling 
his story in court, he was paid $600 by state police to relocate, and received 
another dozen or so cash payments of $50 to $150 from them.

Bowen also was promised a $10,000 reward offered by Alford's family. He never 
got it, because Alford's father, who listened to Bowen implicate himself on the 
witness stand, refused to pay it.

Court records in Westmoreland County also show Bowen got an early release 
from prison on the trailer court burglary case, and that he was granted breaks at 
least twice on parole violations, "at the request of [then Westmoreland County 
District Attorney] John J. Driscoll because of [Bowen's] role as a witness in a 
murder trial in Fayette County," according to two reports found by Raina 
Munchinski years after the conviction.

Munchinski and his new lawyer, Noah Geary of Washington, Pa., say the 
payments and jail time relief could have been important information in his trials.

In fact, prosecutor Ralph Warman made a point in his closing arguments of 
saying: "Did you hear anyone testify that [Bowen] received anything other than 
immunity? No ... Does that go to bolster his testimony to indicate that [Bowen] 
was there?"

One final omission: It turns out state police recorded at least seven of their 
interviews with Bowen on audio or video tape, yet the tapes have never been 
turned over to Munchinski's lawyers. 

The trials

It is impossible to know how persuasive any of the missing information might 
have been.

The first homicide jury deadlocked 10-2 vote for convicting Munchinski and 
Scaglione, because the two jurors in the minority felt the witnesses against them 
weren't reliable.

Scaglione and Munchinski were then tried separately.

In his second trial, Scaglione, whose mental health had been steadily deteriorating, 
confessed to the killings.

But he also said he was aided in the killings not by Munchinski, but by Homer 
Stewart, another drug dealer who had been one of the early suspects in the 
slayings.

Scaglione testified that Stewart, who has since died, told Bowen the night of the 
murders that his name was David Munchinski. Munchinski happened to look like 
him.

Scaglione's confession earned him a quick conviction and a life sentence. Stewart 
was never charged in the case, and in 1996, he died in prison.

Munchinski doesn't believe Scaglione committed the murders, despite his 
confession.

Still, he asked Scaglione to repeat his statements in Munchinski's second trial -- 
particularly the part where Scaglione identified Stewart as his partner in the 
killings.

Once he took the stand, however, Scaglione, who had already been sentenced to 
life in prison, cited his rights against self-incrimination. The trial judge then 
refused to allow Scaglione's previous testimony to be read into the record.

After Scaglione's silence, and after Bowen had repeated his earlier testimony, the 
second jury convicted Munchinski.

A fictitious script

In November 1991, almost five years after Munchinski and Scaglione were 
convicted, Bowen was once again in jail, this time in Okmulgee County, Okla.

He asked to speak with an FBI agent.

With his lawyer present, he told Special Agent Matthew Schneck that "he was not 
involved in any fashion with Scaglione or Munchinski in the ...killings of Alford 
and Gierke." Bowen also said "he was told what his testimony would be" by 
Pennsylvania state troopers and prosecutors, who he said "were all part of 
providing him with a fictitious script ...he was to testify to and did in fact testify to 
in the Alford and Gierke murder trials."

He said he frequently met with troopers to rehearse his testimony. One of the 
troopers hit him and threatened him when he got confused by the facts they were 
feeding him, he said.

Munchinski found out about Bowen's statement when he was preparing an appeal 
of his conviction in 1992.

On April 4, 1992, Bowen recanted his trial testimony for a second time in a sworn 
deposition to Munchinski's lawyer, John Cupp of Uniontown.

In that statement, he not only said he was not in Pennsylvania on the night of the 
killings, but he also described how police fed him information, paid him, and 
helped him with his legal problems.

Later the same day, though, when Bowen was called to testify at another of 
Munchinski's post-conviction hearings, he asserted his rights against self 
incrimination and refused to repeat his recantation in court.

And in February 1993, during another of Munchinski's post-conviction hearings, 
Bowen recanted his recantations, once again standing by the stories he told in 
Munchinski's trials.

After that, Bowen moved back to Oklahoma, where he hanged himself in a jail 
cell four years ago while awaiting trial on another arrest.

Frustrating appeals

Despite all of the questions Munchinski and his daughter raised after scouring 
through 12,000 pages of trial documents and other information, Munchinski's 
1992 appeal in Fayette County was denied.

His federal suit was dismissed last year without an opinion. 

Then he lost the services of Cupp, his longtime lawyer.

Finally, Raina Munchinski persuaded Geary to take the case on an installment 
payment plan.

One of Geary's first moves was to persuade Fayette County Common Pleas Judge 
William Franks to recuse himself, partly because some of his fellow judges in the 
county were prosecutors at the time of Munchinski's trials.

Last week, Geary asked Feudale, the appointed judge in the case, to disqualify the 
entire staff of the Fayette County District Attorney's Office from participating in 
the proceedings because of their earlier failures to disclose vital information and 
because Geary plans to call them as witnesses.

Both sides will file written briefs on that request before Feudale rules.

Warman, Solomon and the current Fayette County prosecutor have failed to 
respond to the Post-Gazette's written questions about the case.

If the Fayette County prosecutors are disqualified, the Pennsylvania Attorney 
General's office would take over the prosecution.

Munchinski says all he wants is a fair hearing on the facts that he has sought since 
a jury convicted him in 1986.

In his statement to a judge before he was sentenced, he said, "there are two 
obvious victims in this case, James Peter Alford and Raymond Gierke."

But, he added, "society is also a victim here because the legal process ... has been 
circumvented throughout this case [and] the truth of the matter has not yet been 
found.
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A Question of Innocence: Witness recanted 
testimony in another case 

Monday, June 24, 2002

By Bill Moushey, Post-Gazette Staff Writer 

Less than two years before Richard Bowen became the star witness in the Bear 
Rocks murder cases, he played a key role in a trial involving the murder of a drug 
dealer.

As with the testimony that led to convictions against David Munchinski and Leon 
Scaglione for killing two men in Fayette County, Bowen's sworn statements in this 
case -- which also included Scaglione as a defendant -- were pocked with 
inconsistencies.

And, as he did in the Fayette County case, Bowen received favorable treatment for 
his testimony, and later, recanted his story.

Bowen, his nephew and two associates claimed that Scaglione, who has since died 
in prison, and Steven Szarewicz, formerly of Greensburg, told them that they had 
killed Billy Merriwether, 25, of New Kensington.

Merriwether, a drug dealer and robber, was found in February 1981 with gunshot 
wounds in the back of the head and chest, lying along a remote road in Harrison, 
just inside the northeastern Allegheny County line.

There were several suspects in Merriwether's slaying, but no charges were filed 
until Bowen and the other three men contacted Allegheny County police.

Bowen, who was in jail, called police on June 26, 1981, just two days after he told 
state troopers that Scaglione made a jailhouse confession to him in the Fayette 
County slayings. He told police Scaglione had confessed to the Merriwether 
killing as well, but he did not mention Szarewicz's name until months later, when 
he claimed Szarewicz had confessed to him.

At the time he was charged in the Merriwether killing, Szarewicz was doing time 
for a robbery. He not only denied involvement in the killing, but passed a 
polygraph administered by Allegheny County police on his role in it.

Police said Szarewicz failed the test on questions about his knowledge of 
Scaglione's involvement. Szarewicz and Scaglione were friends, and Szarewicz 
said the reason he failed questions on Scaglione was that police told him 
Scaglione was involved in the killing before he took the test.

Officers filed charges against Szarewicz, Scaglione and a former New Kensington 
police officer named Peter Mercurio based on the testimony of Bowen and the 
other men. Charges against Mercurio were later dropped.

The witnesses contended that Szarewicz and Scaglione told them that they killed 
Merriwether under contract for a New Kensington organized crime figure.

They said the mobster, a longtime associate of Pittsburgh's LaRocca Cosa Nostra 
family, was upset that Merriwether, a black man who used drugs, was dating his 
daughter, and suspected Merriwether was also breaking into vending machines 
owned by a mob-controlled company. 

The story resonated with jury members, but had several inconsistencies. 

Szarewicz, who claimed he was sleeping in his sister's trailer in Greensburg at the 
time of the slaying, argued that records show Bowen had no contact with him in 
the jail where Bowen said Szarewicz had confessed to him.

Neither Bowen nor the others could correctly describe the make of the car used to 
abduct Merriwether and dispose of his body.

Bowen and the others also denied getting favorable deals with legal problems in 
return for their testimony, but that proved to be a lie.

Despite the problems with the witnesses, Scaglione and Szarewicz were convicted 
and sentenced to life in prison for Merriwether's killing.

Since then, with the help of his own jailhouse research, Szarewicz has found 
evidence that Bowen and the others recanted their sworn testimony more than 
once. An affidavit filed in court by well-known defense attorney Patrick 
Thomassey, Szarewicz's original lawyer, said Bowen confronted him at the 
Westmoreland County Courthouse and admitted lying in the case.

Thomassey told a judge that David Cannon, another witness against Szarewicz, 
also told him he lied on the witness stand.

Over time, in fact, all four witnesses retracted their stories, and then later, said 
they had been telling the truth the first time. Bowen, the key witness, hanged 
himself in an Oklahoma jail four years ago.

So far, Szarewicz has not been able to find a judge who thinks the shifting stories 
by Bowen and other witnesses are reason enough to reopen his case.
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Incarcerated man sues Fayette County authorities
Tuesday, August 16, 2005

A former Latrobe man who remains incarcerated on a double murder conviction despite a judge's reversal of it 
last fall has filed a federal lawsuit, claiming prosecutors and police in Fayette County violated his civil rights 
by withholding and altering evidence that could have cleared him in the 1977 murders.

David J. Munchinski, who remains incarcerated while appeals of a judge's order to reverse his convictions, 
vacate his sentence and grant him release are contested, filed suit Friday in U.S. District Court for the Western 
District of Pennsylvania.

The 21-page document claims Gerald Solomon and Ralph Warman, former prosecutors who are now Fayette 
County Common Pleas judges, former prosecutor John Kopas III and three former state police detectives 
violated Munchinski's rights at trial and over the course of 20 years of imprisonment.

Munchinski's lawyer, Noah Geary of Washington, Pa., accused the officials of intentionally manufacturing 
false evidence, destroying and doctoring real evidence and, among other things, hiding leniency deals for 
witnesses who testified against Munchinski, now 52, during two trials.

Last October, Senior Judge Barry Feudale of Northumberland County, who was appointed to the case after 
Fayette County judges removed themselves from it, ruled prosecutors and agents violated Munchinski's civil 
rights during and after trial in a 1977 double-murder in a Laurel Mountain area known as Bear Rocks.

Problems in the case were reported in stories in the Pittsburgh Post-Gazette in June 2002 produced as part of a 
partnership with the Innocence Institute of Point Park University.

First published on August 16, 2005 at 12:00 am
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Courts release, then return convicted murderer to 
prison
Wednesday, January 19, 2005

By Bill Moushey, Pittsburgh Post-Gazette

Just hours after the Common Pleas Court judge who last year reversed a former Latrobe man's 1986 double-
murder conviction agreed to release him from prison while prosecutors appeal, another court ordered him to 
remain in prison until the case runs its course.

But the attorney for David J. Munchinski, 52, said last night he will petition Pennsylvania Superior Court today 
for the immediate release of his client, who has served almost 20 years on convictions the judge last fall ruled 
were due to "ongoing prosecutorial misconduct."

"He's a very patient man," said attorney Noah Geary of Washington, Pa., who has fought for the past 31/2 years 
to overturn Munchinski's convictions for the 1977 execution-style slayings of James Peter Alford and 
Raymond Gierke in the Laurel Highlands resort community of Bear Rocks.

"He's been on the wrong side of court decisions many times ... a few more days are not going to hurt," Geary 
said.

The machinations surrounding his release began early yesterday, when visiting Senior Judge Barry Feudale of 
Northumberland County issued a four-page order releasing Munchinski from custody while the Superior Court 
considers an appeal of Feudale's October reversal of the double-murder conviction.

Munchinski told Feudale last week that if released he would move to Florida to live with his daughter to await 
a new trial ruling or dismissal of charges.

In his order yesterday releasing Munchinski on his own recognizance, Feudale reiterated claims made last year 
in his 114-page reversal order that three different Fayette County prosecutors -- two of whom are now judges -- 
hid and altered evidence and committed other ethical indiscretions that "violated all principles of justice and 
fairness."

Feudale said he ordered the release before appeals are settled because a retrial will be extremely difficult as 
most of the witnesses are either dead or discredited, or both.

He also said Munchinski appeared at every court appearance when he was released on bond between his initial 
trial, which ended in a hung jury in 1983, and his second trial that culminated with his conviction in 1986

The Pennsylvania attorney general's office, which took over the case when Fayette prosecutors removed 
themselves from it, not only have appealed Feudale's reversal but also have filed a flurry of recent actions 
claiming Munchinski should not be granted bail because he faces life in prison.

Just hours after the release order was filed in Fayette County, the attorney general's office asked Superior Court 
to keep Munchinski in prison until it reviews the bond order and rules on the appeal. Superior Court granted 
the stay about 4 p.m. yesterday.

Last night, Geary said he will respond to the stay order today with hopes of securing Munchinski's release 
soon. A spokesman from the attorney general's office said it will continue to oppose Munchinski's release until 
all appeals are exhausted.

First published on January 19, 2005 at 12:00 am

Bill Moushey can be reached at bmoushey@pointpark.edu or at 412-392-3416.
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