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Death Row inmate convicted in 1994
Broward murder will be set free
A man sentenced to die for a 1994 Broward murder was ordered freed by the
Florida Supreme Court, which ruled that he did not receive a fair trial.
BY MARC CAPUTO
HERALD/TIMES TALLAHASSEE BUREAU
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TALLAHASSEE -- In an exceptionally rare ruling
Thursday, the Florida Supreme Court unanimously
ordered that a Death Row inmate be set free
because there wasn't enough evidence to convict
him of murdering a Fort Lauderdale pawnshop
worker.
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Three justices went a step further, issuing an additional opinion that said the Broward County court
''erred'' by allowing a prosecutor to inflame jurors as they decided whether to recommend the death
sentence for Herman Lindsey.
Lindsey, a 36-year-old career criminal, was convicted in 2006 of shooting Joanne Mazzola with a .45caliber handgun at the Big Dollar pawnshop.
Mazzola's murder happened 12 years earlier, but the case went cold due to a lack of evidence. Then, an
alleged accomplice of Lindsey named Ronnie LoRay was arrested in a separate incident. LoRay's
fingerprints matched those found at the crime scene in 1994.
LoRay later pleaded guilty to a second-degree murder in the killing and is serving a 16-year sentence.
He never testified against Lindsey, but numerous people did. One man told jurors that, while swapping
crime stories in a Broward jail, Lindsey admitted to having murdered a witness in a robbery.
Prosecutors also played for a jurors a number of incriminating phone calls in which Lindsey and his
mother talked about keeping LoRay silent. Lindsey made the calls from a prison where he was
incarcerated on cocaine-trafficking charges.
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''While we agree that the evidence here does seem suspicious, even a deep suspicion . . . is not
sufficient to sustain conviction,'' the court ruled.
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In cases that lack hard evidence or eyewitnesses, the court ruled that Broward prosecutors needed to
show there's ``a reasonable and moral certainty that the accused and no one else committed the offense
charged. It is not sufficient that the facts create a strong probability of, and be consistent with, guilt. They
must be inconsistent with innocence.''
Prosecutors didn't meet this ''special standard'' in Lindsey's case, the court said.
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Lindsey's defense attorney, Thomas Erwin Cazel, called the ruling ''a slam dunk.'' Cazel and other
attorneys described the court's action as ``rare.''
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''It's almost bizarre the court would rule unanimously to cancel a conviction in a murder case,'' Cazel
said.
Chief Justice Peggy A. Quince issued an additional opinion that rapped Broward Circuit Judge Eileen
O'Connor for allowing prosecutor David Frankel to ask questions during the penalty phase of the trial
``that were not only improper but were also prejudicial and made with the apparent goal of inflaming the
jury.''
Specifically, the opinion said, Frankel should have limited his questions during the penalty phase to
Lindsey's family life and childhood. Instead, he asked Lindsey about details of the crime. He also led
Lindsey to say he thought the jury's guilty verdict was ``mistaken.''
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Judge O'Connor couldn't be reached for comment. Frankel said Thursday that the jury couldn't have
been more correct in its ruling. He said he was disappointed and concerned that a killer would soon be
on the streets in the coming days.
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''There's no doubt in my mind that Herman Lindsey was the trigger man,'' Frankel said. ``He shot her in
the head.''
Marc Caputo can be reached at mcaputo@MiamiHerald.com.
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Join the discussion
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